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PART II —Section T—Sob-Section (U) 


9TOT utittt A rjsrnfat (twt Atuu* At ^fawrr) jkt hit) faq qu utfafar 9i9vr sftr 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


*[)? A^ i 99 

(^r^rfa surm) 

*£ (j 99, 20 01 

*>r. 3 tt. 1377.—faf«rrTw sq-fAr (trfrWT 

fPTT fffirOWT, 19 54 ( 1954 99 4 4) 

AT tnrr 3 AT 99m T r (1 ) stu 999 srfAnAt *r 
JrtrpT *tA ^rr, A~sffa 9V919 rnq^TT jAwm 
TtWR % fan PI A 99 nfa^r/An-M nfa*/ 

faofa rtf 99 At, 999 wfafAw A jpct ?mr 99 A 
9>jT9 trtp *919*9 1T9W At Afa 99 rpjiff 99 
ffMK9 A 99979 A, ^frtmrr tis* a AAbmr 

STPJ99 A 99 A fapftt 9rtAt £ I 
r 

2 . *hA ffrn 24 W9W, 1999 Ar srfavpurr 
A. 1 ( 1)/99-99T9T9 9TT trfWI fA9T 919T £ | 

[A. 1 ( l)/99-9TI99T] 
919 fA^, fAfa9 (tlR. 1) 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 6th June, 2001 

S.O. 1377.—In exercise of the powers 
conferred by Sub-section (i) of Section 3 of 
the Displaced Persons j (Compensation 
and Rehabilitation) Act, 1954 (44 of 1954), 
the Central Government hereby appoints 
Deputy Secretary|Joint Secretary [Special 
Secretary in the Rehabilitation Department of 
Government of Haryana, as Settlement Com¬ 
missioner in the State of Haryana for the pur¬ 
pose of ' performing the functions assigned to 
a Settlement Commissioner by or under the 
said Act. 

2. This supersedes Notification No. 1 (fa 
99-Settlcment dated the 24th August, 199 ;, 
i[No. 1 (1) 199-Scttlemcnt 1 
PHOOL SINGH, Director (R-l) 
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U# * Jf/T, 2001 

jpT. *r. T3 7i —finw F*rfpr vuw ulrfuTU, 

0 ( 1950 87T 31) Ul «rm 5 5Tn SKU 

^3fi fn wnr fT7?r |tr, ufttr 

jciwnttvtt % ^cw Nunr ¥ ur ufuu/ 

wt 0TBUT fir, "ft 3"1TT StfwfWT % 
jjtt v*m uwn rr^ u^Tfursrw: "ft 

FTP FfHJff "TT fawiTCU 9F% % STTUUT U, ftfinTTUT 

Sr fwru ffroiu vxfu ar w^tt^ ufifvmnr % 
r?! F faFflT 9UUt % I 

2. $3% STU fitURT 22 UTU, 2000 "ft srfa"pnTT 
#. i (i) / 9 5>-iKT«p?r *;t nftrwi forr urnT | i 

[U. l( l)/99-^‘T^r] 
<£u fa^, Wr»ir (wr t. () 

New Delki, the 6th June, 2001 

S.O. 137®.—la exercise of the powers 
conferred by Section 5 of the Administration 
of Evacuee Property Act, 1950 (XXXT of 
1950), the Central Government hereby ap¬ 
points Deputy Secretary [Joint Secretary! 
Special Secretary, as the case may be, in the 
Rehabilitation Department of Government of 
Haryana as the Assistant Custodian General 
of Evacuee Property situated in the State of 
Haryana for the purpose of discharging the 
duties imposed on such Assistant Custodian 
General by or under the said Act. 

2. This supersedes Notification No. 1(1)1 
99-Settlcment dated 22th March, 2000. 

![No. 1 (1) |99-Settlemcnt] 
PHOOL SINGH, Director (R-O 

?T# fanf, fi 'Sf’T, 2001 

c 

"B1. STT. 13 79.—fa?Ulftn =3fan (SftUT 

fFT SlfsfFm, 1954 ( 1954 »PT 44) *Ft 

wm 34 "ft 3WFT ( 2 ) 37TT UW tun "fTT 

SUffiT *7% jrr, it 0^. %. fJOTOTW, W inrhUU 
*rum, rr.T’PT Ffauuf =tt rnfr-r 

5nVht fwunr, Rfnrm 4 w uf 

jrf^/NffN Tt BfVTTnTT T|^t if fw*TT Slum 

w *i^ft finTiu vrf*r mn 4 yv; 

wfauirt "ft JRfbr 9rrh iff 7f?r fim "ft sti~t 23 , 

2 4, 28 n*T 35 % WOT W STTfiFU* TTiW 5#T 

irfimt #fit $ 1 

. «8% 5 m fcfrbr 24 - 8-1999 «ft TrfinmT 
<f, i(i)/9«-*rfbFFT tt wfmnrir faur urn t 1 

[*. i( i)/99-4Kbr-“] 
gu, , USUTqtiB'UT, UlU uut»rrr r\r,^ 


New Delhi, the 6th June, 2001 

S.O. 1379.—In exercise of the powers 
conferred on me under Sub-Section 2 of Sec¬ 
tion 34 of the Displaced Persons (Compen¬ 
sation and Rehabilitation) Act, 1954 (44 
of 1954), I, S. K. Chattopadhyay, Chief Settle¬ 
ment Commissioner, do hereby delegate to 
Deputy Secretary [Joint Secretary [Special 

Secretary in the Rehabilitation Department 
of the Government of Haryana, exercising 
the powers of Settlement Commissioner, the 
powers conferred on. the Chief Settlement 
Commissioner under Section 23, 24, 28 and- 
35 of the said Act in so far as such powers 
may be exercised in respect of rural and urban 
evacuee lands and properties situated in 
Haryana State. 

2. This supersedes Notification No. 1(1)1 
99-Settlcment dated 24th August, 1999. 

•[No. 1(1) [99-Settlement] 

S. K. CHATTOPADHYAY, Chief Settlement 

Commissioner 

ft# fo^fr, r un, 2001 

"TT. STT. 1380 —firwqrM' (ufotF 

tt«tt 'jutfir) TfftjfiTtrrr, 1954 (1954 tt 44) 

’ft urn 34 ^t ututo ( 2 ) sm y*t spru wfim'T 

4 - 7 T TtfifiT Ffrm |rT, # rrq-. if:. uemTSUTU, 

uft<F?r sttu^t, uwu srfafiTJrft ®fr arufTT 

umr Ug fm 87 , 88 , 90 (1) (sir), 90(l)(ar), 
90(ll), 90(12) UUT 101 % TTiftU snfm fipu 
nfi % fun u 4 tupt ttttuu 5ft ufwrt umu ^7 ^ 
nnurn fumu, utuit h ur 

ufuu/fufhr ufuu *ft in % n^r vru-f % wu 

4 9WPTWTU, n?r, STT#, ft. U%T U*ft wfu ? 
Tfirfu, fuh TruTUTau % funtu ufat % 3 t?r 4 u gfnmrT 
UT^TT !ft afrfVu bFTTT TTtr UT, % fiPTUH 
ufwrr uVtut i 1 

2. uruyutr fi. i( 

24-8-1999 % srfhwr 4 unt fifrtrr ur=rr I 1 

[u. l( 

nu. %. uTiltre-TTf, w u#tsmr 

New Delhi, the 6th June, 2001 

S.O. 1380.—In exercise of the powers 
conferred on me under Sub-section 2 of Sec¬ 
tion 34 of the Displaced Persons (Compen¬ 
sation and Rehabilitation) Act, 1954 (44 
of 1954), I, S. K. Chattopadhyay, Chief 
.Settlement Commissi oner! he'fj/by 1 deltigatq 



fifnr It—(ii)] 
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powers under Rules 87, 88, 90(1) (a) 

90(1 )(b), 90(11), 90(12) and 101 framed 
under the said Act, to Deputy Secretary 
Joint Secretary [Special Secretary in the Re¬ 
habilitation Department of the Government 
of Haryana, exercising the powers of Settle¬ 
ment Commissioner for the purpose of disposal 
of all lands and properties including those in 
Faridabad N.I.T. forming part of the com¬ 
pensation pool which was transferred to the 
Government of Haryana, under Administra 
tive and Financial arrangements. 

2. This supersedes Notification No. 1(1) { 
99-Settlement dated 24th August, 1999, 

( [No. 1(1) (99-Settlement 1 
S. K. CHATTOPADHYAY, Chief Settlement 

Commssioncr 

nf firfaf, a ip, 2001 


of Haryana, exercising the powers of Assis¬ 
tant Custodian General of Evacuee Property 
in the State of Haryana :— 

(i) Powers under Sections 24 and 27 
of the Act. 

(ii) Powers of approval of transfer of 
any evacuee property under Section 
10(2)(O) ef the Act. 

(iii) Power of transfer of eases under 
Rule 30-A erf the Administration of 
Evacuee Property (Central) Rales. 
1955. 

2. This supersedes Notification No. 1(1) 
99-Settlement dated the 22nd March, 2000. 

(No. 1(1) [9 9-Settlement 1 

S. K. CHATTOPADHYAY, Custodian 

General 


5 pT. 5 ft. 1381.—fampitf mfat Jtrfsr srfafirirg, 

1 950 ( 1950 SFT 3 l) ’ft STPT 5 5 <Pt WJRT 3 
arm op m fi sntet 'pt srrfnr arrfi 

57 t g*r. %. Rsfamm, g-gifanfm gcP^jm 
rfwi'irr mm % gmfa finmr rf m nRrar/mjw 
tfffag/finita nfarc, inw fa, »fa faomn 

xm rf firing farfar % fag 
aff firm fa o vrfimrr ptYtctt j? :— 

( 1 ) srfafim spf am 24 fa 27 % 

afafar srfimt 1 

( 2 ) ^fafinm am 10 ( 2 ) (O) % afafar 
fiffat far-far farffa % fgRfam xn srgtffag 
SfTfa spf BlfipHTt 1 

(3) fin^far rfqifa sfarf (%?sfa) firnr, 1955 
% ffmr 30 -rr % amn gwr'i % 

sp) yrfagfa 1 

2 . am Egrfa 22 - 3-2000 srffapm 
w. 1 (1)/9 9 -fafrg*g grr fam orrart t 1 

[rf. l(l )/9 9 - 5 RT 5 tw] 

rr?r. fa ^STgtKmr, gjnf*ma«F 

New Delhi, the 6lh June, 2001 

S.O. 1381.—Tn exercise of the powers 
conferred on me as Custodian General by 
Sub-Section 3 of Section 55 of the Adminis 
'tration of Evacuee Property Act, 1950 (31 
of 1950). I, S. K. Chatlopadhyay, Custodian 
General, hereby delegate the following 
powers to Deputy Secretary Joint Secretary 
Special Secretary as the case may be, in Re¬ 
habilitation Department of the Government 


firfaf, 6 «h, 2001 

^t. 5ti. 1 382.—fa«rfa far (rwmt) 

STfijfag-f, 1951 ( 1951 fa 64) STPi 13 fa 

mam (1) 51 rt am urfimf fa wrt fair gg, 
fasfu sjtw g=rcsm fa fa fa. fafjprt wx fa fa 
fagrrafa, fag ffafa, fasfa fa srorg h 

xivfu TwaTrfr far, firm V mrx nfhfafa % 
m n firng mfa & 1 

2 . w am a? rar-rr, (g/i-tm irrfpr) 

farm 10-1-2000 ‘ft fa i(i)/2eoe- 

rfrfRPT fa fasrwg fan nm $ 1 

[¥. i(i)/ 2 *M-wjfur«r] 
fa. gg. -gfffi;, gfa'4 


New Delhi, the 6th Jumc, 2001 

S.O. 1382.—In exercise of the powers 
conferred by Sub-section (i) of Section 13 of 
the Evacuee Interest (Separation) Act, 1951 
(LX1V of 1951), the Central Government 
hereby appoints Sliri K. C. Lohia, Additional 
District Judge, Tis Hajari, Delhi, as Appellate 
Officer for the National Capital Territory of 
Delhi with immediate effect. 

2. This supersedes Government ef India, 
Ministry of Home Affairs (Rehabilitation 
Division’s) Notification Ne. 1 (l)]2000-Settle- 
ment dated I (M-2000. 

,| No. 1(1) 1^000-Settlcment 1 
B. N. LAHIRT, Under Secy. 
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'FTffa'F, WW fWTq?T cPTT q¥PT faWPET 
( qnfirti fatr jrf!?r«uT fr^rFT ) 
at ffefr, i l ^ 5 , 2001 

m, nr. i383:—fa-faN ttpftt TTHqsTTr fqpfar 
Wq 'jffafl ^mTT Hfnffaqq, 1940 ( 1946 q 4 T 

TrfalfaqH fa. 25 ) fat upt 6 % put qfaq etpt 
5 far gqtriTr ( 1 ) sra qTrr srfanOi qa qfahr 
qrrfa §xj qrateF vqsq q-r^p; far srfsnjqqT fa . 
trqfaf 40 qrfar fit 2001 ffanNr 14 - 03-2001 

5 ITT STfOT erW T,«Ir m^TT fat H^qfq fa ffawfa 

ffafaiq q;ffaq wmr, fa. sr. stitt, g^rfar, fawr? 
fa afa qpnqr srpfar— 7 ( u;) / 2 o o 1 —faqfafa; fa 
(l) fat OTf. fq^pqr PTpfr, grp qrfaFT PfafadV, 
qfOT fafaf, ffafai ^tfa fafa?R, faqfafT fair ( 2 ) 
qqfa fata faqrffan faqfar, faqfatr gfa ffafar ^ 
faFFfaqfat TWTI !'lfWt % HPfafiT qa 

fafaPTf, I8 60 fat HITT 120—fatqqfcq HITT 42 C 
tPTT 'CPTiPP faarTTwr SrffaffaW, 19 88 fat tTFT 
13 ( 2 ) Hqfer HiTT 13(l) ( faf ) % STUTH 
farfto H'TTTHT m\ T7T>T flqTlHT fa fa gqr HHHT 
5TIH*F fa fafafuTT H-TTT HHT'T SRwff, 5'^Toff ?TTT 
TSiTH cfTT WT H«TT§1T % W6/OT fa fan; qir 
HHTI P-fat Ufal fa PTH/T falfat wqVPT 5T«mY 

STqTTHl % Tpfaqrt % ffag fc?faf fwr ■jffaq WFFTr 
% TUFTt far Hfeqt affa HfyFffaTq 1 Tf fapTP 

TTPjfa qqfep TRrif T< TTTf | l 

[fa. 228/34/2001-E. fa. fa. II (i)] 
lfa$, HTT qfHT 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 11th June, 2001 

S.O. 1383.—-In exercise of the powers 
conferred by sub-section (1) of section 5 read 
with section 6 of the Delhi Special Police 
Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the 
consent of the Slate Government of Karnataka 
vide notification No. HD 40 PCR 2001, dated 
14-3-2001, hereby extends the powers and 
jurisdiction of the members of the Delhi 
Special Police Establishment to the whole 
of the State of Karnataka for investigation 
of offences punishable under sections 120B 
read with 420 of Indian Pena! Code, 1860 
and 13(2) read with 13(1 )(d) of Prevention 
of Corruption Act, 1988, and attempts, abet- 
ments and conspiracy in relation to or in 
connection with one or more of the offence 


[Fart II—Sec. 3 (ii)l 

mentioned above and any other offence or 
offences committed in the course of the same 
transaction or arising out of the same facts 
against (1) Shri S. Siddappa Swamy, Chief 
Parcel Supervisor, Southern Railway, City 
Railway Station, Bangalore and (2) M!s. 
Patel Angadia Company, Bangalore and any 
other public servants or persons registered 
with DSPE|CBI|ACB Bangalore vide RC.7 
(A) |2001-BLR. 

[No. 22813412001-AVD-II (i) ] 
HARI SINGH, Under Secy. 

H 3PT, 2001 

'FT. FT. 1384 :—%-faq TrOFTT gU^PT ffafat 
farm qfapr thtw 1946 ( i 946 qrr 

HfufaTH fa. 25) fat STITT 6 % FTTH qfor HTTT 5 
fat TTHTTT (l) qm Hfaaqf m Tfafa «fpfa 

|Tr Jffafeqr TTq TTTqrTT far srfHTHqT fa. T^ffa 
3 6 fatfaWTT 2001 ffaTFF 12-03-2001 aTTT 5TFT 
TTfer TTTq HT>FTT fat UTTfa fa faTTf fa’ffa qfanT 
rqmr, fa. st. 53ju, nfatfar, EmrftT fa qfa htett 
HTTfaf-8 (fa)/2001—fawtT fa (l) sfr THT. TPT- 
W fafr, TT *Mt farfaq, HTTfatfacp fa~f TT qifat- 
"TT, aafatT rfa farfar fafarfaqfat hott airffarfar 
fa far® Hirdfa iz fafaar, i 8 60 far srixr 419 , 

4-0, 468, 471 fa«TT WZHK farnTTUT TTfsffTqq, 

1988 fa HPT 13 (l) (fat) fa WET Ifffatq 
qq-nfaf aaT Tqfaqcf htttht fa famp narr Tfafaqr fa 
qqfen tthtt naTU srqrfaf, 1 ^^ 707 ) fat?- 
H 4 fT pfar fasTqff'T fa H-UPT fa fqg W 5 PTHT 
amt fa TT'TfT fqfat TPV TTTCiH STHTT H'TTTsft fa 
TTf^tpr % ffamr fafaq qffap prmr fa ftpt 
far HTqafat fatT TTiHTTrrTTi qiT ffarqiT ".fa 'is' 

TPT qr ;fTTTff ^ 1 

[fa. 228 / 34 / 2001 -g. Hi, TT-II (i; J j 

?TT f fa?T, qp qfqT 

New Dellii, the 11th June, 2001 

S.O. 1384.—In exercise of the powers 
conferred by sub-section (1) of section 5 
read with section 6 of the Delhi Special 
Police Establishment Act, 1946 (Act No. 
25 of 1946), the Central Government with 
the consent of the State Government of 
Karnataka vide notification No. HD 36 PCR 
2001, dated 12-3-2001, hereby extends the 
powers and jurisdiction of the members of 
the Delhi Special Police Establishment to 
the whole of the State of Karnataka for 
investigation of offences punishable under 
sections 419, 420, 468, 471 of Indian Penal 



:8G 
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Code, 1860 and section 13(1) (d) of the 
Prevention of Corruption Act, 1988, and 
attempts, abetments and conspiracy in rela¬ 
tion to or in connection with one or more 
of the offence mentioned above and any other 
offence or offences committed in the course 
of the same transaction or arising out of the 
same facts against (1) Shri M. Rambhupal 
Reddy, Upper Division Clerk Office of the 
RPFC, Bangaore and any other public ser¬ 
vants or persons registered with DSPEjCBlj 
ACB[Bangalore vide RC.8(A)[2001-BLR. 

;[No. 228|34|2001-AVD-II(ii)] 
HARI SINGH, Under Secy. 

feff, 11 3PT, 2 00 1 

qrr. ?tt. 1335 :—oFrarw 

fajhr qfqq irfrrhrtm, 1040 (1940 

nrr 4. 25 ) ! fT urt e % *rr«r qfer 

UTTT 5 apt WIRT ( 1) girr VtfT vritrOff 'PC OT 

§4 wfci: wit *tT 'trfsrftm q. 

RT?r 15 'fi'rfWR 2001 feHW 17-0 3-2001 
SORT ITRT sfTRfeRP RRq i^F 4T qjRfiq it 
fkirR qfqq Rtmi, %. *r. rrqbfr, sWR: 

4 *4 qmr ( 4) / 2001—if (1) 

i«ff atiarriRf, 4t. 4 ^,, ntw sraiMT, 

tWRRjnTT vftr ( 2 ) 4T 4T. av-Tv-TT iftvr, vrw 
nRJiqq, RTftT^R-rr cfi^T 44 fs^ff 
xmr srfafoYi ?mr sTriRiff % fang- wrwr 
Oftr^ 4141444, i9ss Yr stri 7 4b 13 ( 2 ) 

tptfet urt 13 ( 1 ) (ii) % sfdW r?4w *mnrT 
cT4T TTffn WTTTtff if ft 4*P qqqT itfsPF ft OTt 
W4r him atw, jGsh.-qt 4V< Ti4sr p<tr Ri 

tf®T^r< R ffqstq if farr qrr jr^f qtqf if 

fo4r Wrq sreTi'sr smr srmgr % xr-tcrq 
% fq-T fc^qr fqqq jfqq wttot % qq-nfi it 
wfaFTT xftT StfaapifTrfr qrr fapTR qryq qrqtOT 
TRS TT 4>R?fr £ I 

[4. 228 / 34/200 1--4, i;. i-{. Ji (iii)] 
oTr fit?, m r frfqq 

New Delhi, the flth June, 2001 

S.O. 1385.—In exercise of the powers 
conferred by sub-section (1) of section 5 read 
tvith section 6 of the Delhi Special Police 
Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the 
consent of the State Government of Karna¬ 
taka vide notilication No. HD 15 PCR 2001, 
dated 17-3-2001, hereby extends the powers 
and jurisdiction of the members of the 
Delhi Police Establishment to the whole of 


the State of Karnataka for investigation of 
offences punishable under sections 7 and 
13(2) read with 13(1) (d) of the Preven¬ 
tion of Corruption Act, 1988, and attempts, 
abetments and conspiracy in reation to or in 
connection with one or more of the offence 
mentioned above and any other offence or 
offences committed in the course of the same 
transaction or arising out of the same facts 
against (1) Shri Badageri C. H. Assistant 
Superintendent of Post Offices, Channapattana 
and (2) Shri V. Narayana Gecyer. Branch 
Post Master, Kuttagal, Ramanagaram Taluk 
and any other public servants or persons re¬ 
gistered with DSPE|CBI I ACB [Bangalore vide 
RC.9(A) 12001-BLR. 

(No, 22813412001 -AVD-II (iii) 1 
HARI SINGH. Under Secy. 


htRl rRSTOT 

hrqrq) 

(Tun-w striper %fjfhr wr wr-q ) 

qt3FTT, 1 1 3pT, 2 0 0 J 

wr 1/2001— 4 brr spp (41 ft) 

*R.str. j3 86 :— 4 brr *r?q> sdirfqqq, 1962 4 t 
STRT 152 WJIRT 4 % XffcPTcT 'TRcT RRfR f^RT 4 m- 
srq nqpq famq qf fireeft jm fqqfaq 
wr 33/94 4T<tt (44 ft) foqiqr 01 - 07-1994 
% gpr iRmsTfamh mftT rrr §tt 5 f. mq, %. 
fmrm „T RFT WT? wqp qqqq RirR ST^vft 
t w % RRnbfh wt< 4 hqq vtt 

f 4 r nq-RT wq spr 4 rqr strafqqq it urrr 9 % 
qqsrftRTR fqqitr tztfai i tri4 4 ‘qqr 
msfqq rnlmr ttirt g 1 

[qmqdt 4«m : 4Y(III) 0 7/4rq.oir rh. wr. 4 T.qT. 4 q. 

4T. 4T. ^. 4 q. %. 4)/ 2001 ] 

44- %• f-tTT.T, IfPTqq 

MINISTRY OF FINANCE 
(Department of Revenue) 

(Office of itic Commissioner of Central Excise) 
Lucknow., the 11th June, 2001 
No, : 1 '2001—CUSTOMS (NT) 

S.O. 1386.—In exercise of the powers conferred 
upon me vide NtuTicntion No ; 33|94-Cus TNT) dated 
1-7-1994 of <hc Government of India, Ministry of 
Finance, Department of Revenue issued under sec¬ 
tion 152 of the Customs Act, 1962. I, S, K. Shmgal. 
Commissioner of Central Excise Lucknow hereby 
declare the whole of the area of the village—KURSI 
in the Tehsil of FATEHPUR of the District BARA- 
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BANKI in the State of UTTAR PRADESH as 
‘WAREHOUSING STATION under section 9 of 
the Customs Act, 1962 in respect of Hundred Fer- 
sent Export Oriented Units. 

[F. No. V(]II)07ICusJAmroon|BBK|LKO[20011 
S, K. SHINGAL, Commissioner 
Aff4 fa At A) 

(aIar staia) 

A# IT AA, 2001 

ATT.AT. 1 387:—A£A #A7 (OT Ufa AAh»T 
AAAff) *AhA, 19 70 % W 3 % AA-ATO (l), «TT 
5, gmr 6, 'fT? 7, 5fk ’sT’ig 8 % ( l) % 

ata qrfsA iMrn Afad) (aajrt aa xufa tta aatr) 
TrfafcAff, 1970 Ah wm 9 Ah ^g-rrm 3 % «r»s 
(at) ikt sar tnfAAAT at sfafa sra§ix, 

*fnr, Ktr^fi*r fofa aat a qrm *pt>t % qirATA, tr^- 
tjpt Anfffa 4r % tt irsfar fahupp mj sa 
apa aat xrfa; *ffam ttt ^rri7 % w** 

«ft AST ATT Ah TW ATTAR HOT ARh A?T <TTft«r A 

A 

2 9 'FPrO, 2 00 4 AAT AATTAA STEP % 

xrfcAtf px sfatr tom; % m h faxxA arat % 1 

[tt.4. 9 / 4/200 i-5ft.m.-I] 
TirsT spg, xtar Affax 

(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 13th June, 2001 

S.O. 1387.—rn exercise of the powers 
conferred by clause (a) of sub-scctiion (3) 
of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) 
Act, 1970. read with sub-clause (1) of 
clause 3, clause 5, clause 6, clause 7 and sub- 
clause (1) of clause 8 of the National sed 
Banks (Management and Miscellaneous Pro¬ 
visions) Scheme, 1970, the Central Govern¬ 
ment, after consultation with the Rcscive 
Bank of India, hereby appoints Shri 
Madhukar, Deputy Managing Director, State 
Bank of India and presently Managing Direc¬ 
tor, State Bank of Bikaner & Jaipur as Chair¬ 
man and Managing Director, United Bank 
of India for the period from the date of his 
taking charge and upto 29th February, 
2004. 

|[F. No. 9|4[2Q01 B.Q.-l.l 
RAMESH CHAND, Under Secy. 


srfa gfrAir atrrt Fact? 

(Gfr«A fffATX) 

At fswff, 22 At, 2001 

ATT. AT. 1 3 88:—Anpfw xTTfffaSTX >Tf4A5 
AlhlAAA, 1956( 1956 ATT 102) Ah ART 3 
Aft AAA17I-1 AT gvj («) ^ XPJA^A A ffRPJT; 

ArAJT Ah faff? JUT XTo ACTArPT 
fA«rr, ffA, Matfat aatia, 

ffPTqR AT'r 31 ATX, 2001 A AITATA ’TlxfxX 0 
qfa-IT AT A'PA faxtfaff fAAT ATT I I 

•v 

a,t: m, sat AfafAAA Ah srm 3 Aft aahttt 
( i) A 3WT A 5PJATA A, A-T X'-'TR AAlfftA 
?XT?«V TPffET T, ATTA ATAF. Ah UaTA 9 ARPTb, 
19 60 An Afy^AAT AT. AT. W( 138 A RTfa- 
TRT farfffafarT AATAA ARcf) % TTffirf, :— 

AAA xrfaTfAXT A “kTRT 3 AT TX-URT (i) 
% (<r) % AA^A faxff‘A 7 f” AT'iA A AAAA 

AA ASAT 16 A AT AAA ACfaff Tfaf^ $ ?ATA AT 
fARffTfiffA AA A AAT AA1 qPAfxA AfA^AlrfAA Ah 
Aimb, A*dA :— 

“sr . 4? AAT tJT fANT ATAAT fATTAfASTTAA 

17, Atf?A A.fAA Ap'rAT, 

rTAT An' 1 A AA T , 

ATAJX—440022” 

[a^t At—11013/2/2001-mr, i, (fftfA I)] 

'ft. 3ft. AATATA, AAVAfAA 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Dcpartmeni of Health) 

New Delhi, the 22nd May, 2001 

S.O. 1388.—Whereas in pursuance of clause (b) 
of sub-section (1) of Sec 1 ion 3 of the Indian Medi¬ 
cal Council Act, 1956 (J02 of 1956) Dr. Vedprakash 
Mishra, Dean of the Faculty of Medicine, NaaP uv 
University, Nagpur has been elected by the Senate of 
Nagpur University, Nagpur to be t member of the 
Medical Council of India with effect from 31st March, 
2001. 

Now, therefore, m pursuance of the provision of 
sub-section (1 ) of section 3 of the said Act, the 
Central Government hereby make‘ the following fur¬ 
ther amendment In the Notification of the Govern¬ 
ment of India in the then Ministry of Health number 
S.O. 138 , dated the 9tli January, 1960 , namely :— 

In the said Notification, under the heading, ‘Elect¬ 
ed under clause (b) of sub-section (1) of section 3’, 
for serial mnnbcr 16 and the eitry relating thereto 



[wrTl—w 3 (ii)j *rmiTT wnr 23 , 

the following serial number and entry shall be substi¬ 
tuted, namely : — 

16. Dr. Vedprukash Mishra, Nagpur 

17, Postal Audit Colony, University. 

Kanapratap Nagar, 

Nagpur-4d0022’\ 

[No. V-l 1013|2[2001-MK(Policy-l] 

P. G. KAIADHARAN, Under Secy. 

qi 22 bf, 2 0 ((1 

qtr. wr. use .—wrFfM tcrprf^rsr.^T 

TtfSTf^-rr, lfc»5« (l95ti F 102) WFT 3 

apt TTSTPT (l) % (®) % 'IT'FHT if T 3 iTW 

f^jsrTwrrrq- qft mm sift fq&w, «nFPFF faftFtrr, 
furtsTi w srqnwiq' w'wwr wte fTrw fircw- 

fwwi % wT^rsranff % wr ®t. pw. %. 

FT*rf 2 5 Wi4, 2 001 % WF^ffa WiTfaWTT 'tH'dl 

vr ftwr ft 1 1 

Wo: sw, T-fff a#I WOT 3 aft FTOFr 

(l) #T % WTT7W if, FT FWF FFTF 

FJfTP-T T5T i', TFT flTTF ^ fertw 9 WTTU, 

19 60 wftpJT'TT «P . Wf. 138 T Fr^TF! 

fqrwfa'faw *PtfPFr ap^fi t, OTfa :— 

aFT' Wfsr^TTT it " SOFT 3 Wi TWFT ( 1) 

% Wnt (T) % TT-TT f?nrffWo” *fffa % UTTT 
WH Wild 9 oWT 3HT W«tftRT wfafF % F 
fq'tqfarfaTT TH ffisTT nWr SlfwfF: sfnVWlfTn 
■sriTnft, sptfff :—• 

"9. rr*f %. VrJ, fTlir fw^fwWFrrf” 

^tst T. 3 7, TT2F—4, 

T^trpr 

[t. wt-i 1013/2/2ooi-tnr. i. (ffrfr-i)] 
fi\ 7ft. sprmTT, WFqfwT 

New Delhi, the 22nd May, 2001 

S.O. 1389.—Whereas in pursuance of clause (b) 
of sub-section (1) of Section 3 of the Indian Medi¬ 
cal Council Act, 1056 (102 of 1956) Dr. S. K. 
Rharnu, Director Postgraduate Instt. of Medical Edu¬ 
cation and Research, Chandigarh and also member 
of the Faculty of Medical Sciences, Punjab Univer¬ 
sity has been clccled by the Senate of Panjab Univer¬ 
sity to be a member of the Medical Council of Tndia 
with effect irom 25th March, 2001, 

Now, therefore, in pursuance of the provision of 
sub-section (1) of section 3 of the said Act, the 
Central Government hereby makes the following fur¬ 
ther amendment in the Notification of the Govern¬ 
ment of India in the then Ministry of Health number 
S.O. 138, dated the 91h Jnuary, 1960, namely 

In the said Notification, under the heading, ‘Elect¬ 
ed under clause fb) of sub-section (1) of section 3’, 


aoot^nmw 2,1933 2811 

for serial number 9 and the entry relating thereto 
the following serial number and entry shall be substi¬ 
tuted, namely — 

“V, Dr, S. K. Sharmo, Panjab University” 
Kothi No. 37, Sccfor-4, 

Chandigarh, 

[No. V-l l013|2|2001-ME(Policy-I)J 
P. G. KALADHARAN, Under Secy. 

hf frFff, 2 3 T#, 2091 

Ft. WT. 139 0 .—FT ?FFF T WFWlW WFF 
fasrpT TfrEJ wfafcWF 1956 ( 3 956 FT 102) 
fit HFT-3 qfl T'TUFT (i) F TT (ft) % WfffFF 
it wV TTTFR *FFF *T TFT6T FTF TT WOT 
ftf imt, rfrPT wftFPF'f, Ft sa 

wfa^wqr % ttfI mtft TFtw % -iTr^ftw wTwjwwrq 

FT TFA Tiff FT fspwr I I 

WT. RF, TfT Ft UTF 3 FT TFTFT 

(i) F Tq-arw % WFrprer F, FT rF*PTT 
FermT, WFT qft fwqw 9 

1960 qtt wfEr^wqT m. srr. w m 133 it 
ftn FrRfTfTT TTliTT ^rft fs, wttr:— 

fft it ‘'trrn 3 qtt ttutf (i) % 

UFS (qr) % WrOfT TrftTT” Ftfo % Witf 

mm 2 5 TTT Tffil *twftTT TfTfrJ'ff % r<TTT T-- 
fwPlPsfT TH fftWi TTr Tfejfnew. Tift Trrrfjff, 
wqk :— 

”26. 3T, wfTTWt: wrf TTFWT 
wfrss ^TlPir irf>PFt 
TffFfq- ( IFFETT ) 

[mwr #r-i 1013/1/2001-7T. i. (qrtT-I)] 
'ft. Tfr. qr^q-TT, 

New Delhi, the 23rd May, 2001 

S.O. 1390.—Whereas the Central Government 
in pursuance of clause (a) of sub-section (1) of sec¬ 
tion 3 of the Indian Medical Council Act, 1956 (102 
of 1956) and in consultation with the Government 
of Uttaranchal have nominated Dr. Amil Kumar 
Sharina, Senior Health Officer, Dehradun to be a 
member of the Medical Council of India with effect 
Irom the date of issue ot this notification. 

Now, therefore, in pursuance of the provision of 
sub-section (l) of section 3 of the said Act, the 
Cvntrl Government hereby makes the following fur¬ 
ther amendment in the Notification of the Govern¬ 
ment of India in the then Ministry of Health number 
S.O. 138, dated the 9tli January, 1960, namely 

In the said Notification under the heading, nominat¬ 
ed under clause (b) of sub-section (1) of section 3’, 
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after serial pumber 25 and the entries thereto, 
the following sciial number and eatries, shall be add¬ 
ed, namely :— 

“26. Dr. Anil Kumar Sharma, Uttaranchal 
Senior Health Officer, Government'’ 

Dehradun (Uttaranchal). 

[No. V-l 101311 |2001-ME(Policy-Il 
P, G. KALADHARAN, Under Sccy. 

FF fuFt, 24 Ff, 2001 

ft. ft. 1391 - 

JlftafrJUT, 19 5 0 ( 1 956 FT 102) Ft FUT-3 

^ ft jut (i) F mv ( u) % stftuf F Thr, 
FtFT FfeFF 3 ptn ir fjr rfm fFTFfsRITFF % f^fTT^rr 
FFiF % FF'F 3T. . tttt _ r|) *r T rffaT faFrfF5TrFF 

% F't£ (TUT 30 FFRU 2000 F FUFTF STTF- 
fV?nF vfuF =TTT FFUT ffiFffFF fFFf TFt £ I 

9F: FF, TFT trfafl'.FF Ft STUT 3 FF-FTU 
(l) % FFFF % 9UUF F, FT? F^FU FFTFIF 

utuf fsiff, fuf f^pr fT F^fTf 9 ffsNT, 
1960 ®rt sTf^fft ft. m. f*f( 138F pfttut 
fn'-lP-lFFT 5|V" FFT-JF £, surf? :— 

fft fRrjfft f “fut 3 fT futut (i)% 
^ (’sr) % stfff fFFffFF” Rfttfat f futf ff 

FVTi 65 TFT FFF FFfFF sfaft£ % PFTF F* Fftf- 
ft=rP§ET FF FFTf FFT trfVfe ufFfFrfaF F?t FiFFt, 

:— 

“65 TT. 5ft. RF. iff) Ft IT Of?TfrOTTF” 

£ 1 TF Yl, mp/i ifiTTt 
FTFT FffFF FTTF Fp?F, 

9T. FT.—TUFTpTF, 

FTFT— 103202 

[F. Ft-1 1013/2/200 1-tTF. f. (fTTf-I)] 
Ft. FT. FFTFTW, TTFT FpFF 

New Delhi, the 24th May, 2001 

S.O. 1391.—Whereas in pursuance of clause (.b) 
of sub-section (1) of Section 3 of the Indian Medi¬ 
cal Council Act, 1956 (102 of 1956) Dr. B. N. 
Reddy. Dean, Goa Medical College and member of 
the Medici Faculty of Goa University, has been 
elected by the Couit of the Goa University to be a 
member of the Mcdiral Council of India with effect 
from 30th November, 2000. 

Now, therefore, in pursuance of the provision of 
sub-section (1 ) of section 3 of the said Act, the 
Central Government hereby makes the following fur¬ 
ther amendment in the Notification of the Govern¬ 
ment of India in the then Ministry of Health number 
S.O, 138, dated the 9th January, 1960, namely 

In the said Notification, under the heading, ‘Elect¬ 
ed under clause (b) sf sub-section (1) of section 3’, 


for seiial number 65 and the entry relating thereto 
the following serial number and entry shall be substi¬ 
tuted, namely : — 

“65 Di, U. N. Reddy, Goa University” 

Type VI, F[1 Bungalow, 

Gen Medical College Campus. 

P.O, Bamboilim, 

Goa- 403202. 

[No, V-l IG13|2|2001-ME(Folicy-f)] 
P. G. KALADHARAN, Under Secy. 

f£ Puff, 24 Ft, 2001 

Ft. 5TT. 1392 .—FUFF FTF/fSTR FftFI 

srfsrfaFF, 1 956 ( 1 956 FT 102) ETUT-3 

Ft FT TUT (l)% U? (f) F SFUUF if fFfFffT 
FF1F Ft FUF 3T, ( ?J«ft ) 5iFFt <ft. FfFT FT 
ffTft F f^tuft f,fif)vtf fF?FfF?ruiF iff ffTf 
FUT 30 FTF, 20 01 F FTUfiF RTqpFSTTF qf?FF 
FT FUF f'UttFF ftFi TFf I I 

FF: FF, FTF FfaffRTT Ft HTU 3 Ft FF-FUT 
(l) F TKF % FFF^F F, %fjf TUFU F'FFTtF, 
FFT5F, Ff r F FTFT 3 " Ft fFFrF 9 FFFft, 
1960 srfsUIUTT FT. FT. TTFt 138F RFFJUT 
fF^Ff'-Tf-stF fTt FfTFF F T Ft t, FFfff .— 

FFf F'fF^FFr F "tJTTT 3 Ft FWUT (l) 

% iFW (if) % FTtF fffTfrFF" FtFF % FT OF 
FT F-'Fr 24 FFr FFF FFfFF FfFFT F T'FtF FT 
fUFfFf'FT FF F^Fr FFT Forfu ^ftft FUtt, FFTF:- 

“2 4. 5T. ( 5%ft) 3,F4ft Ft, FqFT, 

F'FtF FF1 t'4z —7, foflF FF, 

Ft/tUr, 'pTFt T5TFTFTF, FFTFFF, 

SUTFU 1 

[FTPTTFt,-1101 3/ 2 /2001 -FF. %. ( Htfa-I)] 
ffr, ufr. FFTSUF, FFT FfFF 

New Delhi, (fie 24th May, 2001 

S.O. 1392.—Whereas in pursuance of clause (b) 
of sub-scction (1) of Section 3 of the Indian Medi- 
cd Council Act, J956 (102 of 1956) Dr. (Miss) 
Jayhluee P, Mehta, member of the Faculty of Medi¬ 
cine, has been elected by the Senate of the Maharaja 
Sayajirao Lfniversity of Baroda to be a member of 
the Medical Council of India with effect from 36th 
March, 2001. 

Now, therefore, in pursuance of the provision of 
sub-section (J) of section 3 of the said Act, the 
Central Government hereby makes the following fur- 
iher amendment in the Notification of the Govern¬ 
ment of India in the lh:n Ministry of Health number 
S.O. 138, dated the 9th January, 1960, namely :— 

In the said Notification, under the heading, ‘Elect¬ 
ed under dame (b) of sub-section (1) of section 3’, 
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'or serial number 24 and the entry relating thereto 
the following serial number and entry shall be substi¬ 
tuted. namely :— 


“ 73 . ft. f-T^TTr fft£ 
#Tf, 

ft-4, fTff# 4Frt# 


“24. Dr, (Miss) Jayshrec M. S. University 
P. Mehta, Saplaishi of Baroda” 

Appts:—7, 2nd Floor, 

B|H Tulsi Hostel, 

Pratapgunj, Vadodara. 


HFFFFTFt FfFFF FTFF FTFF, 

FrnTFTF—38832 5- 

[mm ft . -11013/17/2001-^. f. (’pff)] 
ft. 3 ft. fftfvf, ftvfTff 


[No. V-l l(J13|2|2001-ME(Policy-I)] 
P. G. KALADHARAN, Under Secy. 

rrf f^ft, 2 4 *r£, 2 001 

ft. ft. 1393 .—■«rr^ s fl*r ftfTfftf t[?ff 
StfafFFF, 195 6 ( 1956 4F 102) 4 ft Fn 3 
^t FF-HEF (i) % *4°? ( ) % ffT frut if pr^Tr 

RSTg fars^fs^TFiJt, fg^rrdT[T-3 8 81 2 0 ( FTfrTF ) 

% fbff ; ?tt fftf % fftf ft. fftfgor" ffi# ft 
^UFTT erSt^T firTFiFFiTFF 4 # #tFF set 1 fff, 2001 
# 'FRrfiF FTFfFFTF FffFF FT FF?F f^FTf-mT 
frFr JTr 1 1 

sun ff, fft srfFfrtTF ft am 34 ft fffet 

( 1) %■ FFFF % FFFFF it, %?5t rpTFU cFFETtF 

f FTEF FFRF, FTET FTFR Ft fFFtF 9 TTFFTt, 
1960 4ft ITftr^Frr Ft. SIT. *f*HT 138 it nrfRsTTT 

fg’Rfffj'H' srk fftff Fvfr I, ffIf:— 

F 4 F stfsrgNm hr "tmj 3 Ft ff-hte (1) % 
E’JF ( e) % ?r#T ffTFjfW FtFF F FFFF FF 
TRFr 73 FFT FFF FFfsFF srfrfe % ?FTF Fr fFJF- 

f^rPspr ff tuft tr«rt Ffarfcj jrfdETrfq''T Ft Fppft, 

FFfF ;- 


New Delhi, the 24th May, 2001 

S.O. 1393.-—Whereas in pursuance of clause (b) 
of sub-section (1 ) of Section 3 of the Indian Medi¬ 
cal Council Act, 1956 (102 of 1956) Dr. Nivedita 
Desai, Member of the Faculty of Medicine, Sardar 
Patel University, Vidyanugai-388120 ('Gujarat) has 
been elected by the Senate of Sardar Patel University 
to be a member of the Medical Council of India 
with effect from 1st April, 2001. 

Now, therefore, in pursuance of the provision of 
sub-section (1) of section 3 of the said Act, the 
Central Government hereby makes the following fur¬ 
ther amendment in the Notification of the Govern¬ 
ment of India in the Ihcn Ministry of Health number 
S.O. 138, dated the 9th January, 1960, namely 

In (he said Notification, under the heading, ‘Elect¬ 
ed under clause (b) of sub-section (1) of section 3’, 
for serial number 73 and the entry relating thereto 
the following serial number and entry shall be substi¬ 
tuted, namely :— 

“73. Dr. Nivedita Desai, Sardar Patel 

Dean, University” 

B-4, Professor’s Quarters, 

Pramukhswami Medical 
College Campus, 

Karamsad-388325, 

[No. V-1J013|17|2001-ME(UG)] 
P. G. KALADHARAN, Under Secy, 


Ff fev-fl, 1 1 ^T, 2001 

FT.FT. 1394.-—FFt frfFFTF FfjfrFF, ( 1 948 FT 16) 4ft FTE 10 4# F4FET (2 ) 3TTT TTTtT wfFTFf 
FT SPTTF FVt FF FFT F?Frpr FEtflF TEF fFfF'FT tfrqF # REF# F^# % FIT TTrjF^m F4F Efu'f#TF 3ft 
FFrpf; % FTF-1 F fForfFfFF EE FETFF 4EF> FFTF:— 

F4F TpEfft F FTF-1#' \ FfFEFT| TT. RF. 7ft. FTC FfsFE JjfFSfatf)) ft FF FEE 34 Trk 

FFF FFf'JF FfirfriFt F TFTF r t T fFElfEfEW FfFfeFf FTFt FF#t, FFFT :— 


34 , FFfFFFlT FT. EF.TtT. 
r A 1 J . gPl^ r 4 ’f 


FPFF iTTF 

fFTFf'Tf'FF FF Mf^TT F?FTn tftFTSfft F^FF 
4F#F Pf iTrfFrFF, FfFi(FfFFFrF ) % 
VTTrrFtFF TFFT F FFF F F#t FFFTTFFF 
FgFTF StFt FlF F fFJFfFf^F fFfWFTtff F 
F ip^Ft F FTFF fFtF^F fMFF't FT FFFT FF% 
FTF HFTF Ft nf FT : 


(l) FF.^t.FF. 

(fFFF FF fFJFF) 

F FfFFFTF TT . RF. 7 ft. FTF . 

#fTF7T 3jfFFt%#t, I 
-(2) FF. Ft. ttf , 
(FNFtFTf?F4F) 

F FrFFFTV FT. FF.Tft.STTF. 
#fFF7T F#TFfF#t, F^rf I 


[788 GI|2001—2 
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(t) (fanf^r^rfsnffR) 

2 6- 3- 2 0 0 f) 

(2) rr*.¥t.tT?r, (snnfl'sfPew) 

27-9-2000 


(3) 0?T. tfr.TT>T. (tmft TT faf+rm) 
26-9-2000 

(4) mr.lft.tpT. (ir«RaT»F^ftfip*»TT) 

2 6-9-2 000 


( 5 ) tnr. eft - . tt*c (qf^Tf^^) 
26-9-2000 

( 6) ti?r ,it. rrp (iraftir faffr faJTFf) 

28-9-2000 


(3) tnr.ft.tpT. 
(jfTSfr^rf^f^JTT) 

^^fjTWiTT^ST. THT. jfr.STTT. 

(Tv 

( 4) mr t. tpr. 

( TT*m 7 T rj T ) 

T ^rfar^RTT ST. rr*T. . TTTT. 

> <3 1 

pfwr Tfaarfrpfr, ^rf 1 

(5) mr.#r.mr. 
(«rf 7 T 5 Tf^TR) 

*FrfiT^TTPf?rr. tpr.sfr.siTr. 

^PT 4 uT ^Tf I 

(fi) mr.^.rnr. 

F«rs#T ftrrrpr) 

3 0Hi<4'll4 ®T. tnq. jf(. 'M 1 7 . 
pftT 7 ! pf'TTftTft, “^rf I 


[*r. tfu-1201 8 /2/2001-4).^. mu] 

P'T.T, n?, fa^TW (tpT.ff. ) 


New Delhi the 1 ith .Tunc, 2001 

$.0. T394. -In exercise of the powers conferred by Sub-Section (2) of Section 10 of the Dentists Act (16 of 
1948), the Central Government, after consulting the Dental Council cf India, hereby makes the following further 
amendment in Part-l of the Schedule to the said Act namely: 

In Part-I of the said Schedule against seiial number 34 of the Tamil Nadu Dr. M.G.R. Medical University, 
Chennai and the entries relating thereto, the following entries will be added namely: 


34. The Tamil Nadu 
Dr. M.G.R. Medical 
University, Chennai. 


Master of Dental Surgery 
The following dental qualifications shall he 
recognised qualifications in respect of P.G. 
students of Meenakshi Aminal Dental 
College and Hospital, Chennai (Tamil 
Nadu) when granted on or after the dates 
indicated against each of the following 
specialities: 

(1) MDS (Orthodontics>26-9-2000 

(2) MDS (Frosthodontics)-27-9*2000 

(3) MDS (Conservative Dcntistry)- 
26-9-2C00 

(4) MDS (Oval Surgery)-26-9-2000 

(5) MDS (Pcjiodontics)-26-9-2000 


(1) M.D.S. (Orthodantics) 

The Tamil Nadu Dr. M.G.R. Medical 
University, Chennai. 

(2) M.DiS. (Prosthodontics) 

The Tamil Nadu Dr. M.G.R. Medical 
Umveijity, Chennai. 

(3) M.D.S. (Conservative Dentistry) 
The Tamil Nadu Dr. M.G.R. Medical 
University, Chennai. 

(4) M.D.S. (OralSurgery) 

Thd Tamil Nadu Dr. M.G.R. Medical 
University, Chennai. 

(5) M.D;S. (Periodontics) 

The Tamil Nadu Dr. M.G.R. Medical 
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(6) MDS (Oral Pathology)-28-9-2000 University, Chennai. 

(6) M.D,S. (Oral Pathology) 

The Tamil Nadu Dr. M.G.R. Medical 
University, Chennai. 

[No. V.-12018/2/2001-PM&] 
S.K. RAO, Director (ME) 


11 anr, 2001 

qrr.srr. 139 ?—^ fqfar-rfiP srfhfrwr (i94s te) 3 tT *rrn itj Tt 3'r*r' , i ( 2 } Sttr rfffWT 

spT tom qrra' gif sr-ftt qfr-qr % qnw % srr? mr^firr ttt tffafrfq «fr 

SPJfjft % VTPT-l^ fawTfaf«7T sftr RvftER JRcf) &, WRfa 

tot w=rrt % vtirr-i t rpsfcr irttft rjffTsrfeT sir's $<?* mwT vreftr % *ur *r*rr 47 ■*)? -hi tsrftfq 
qfafen % *wrr qT hmrM^T sfsrfoTl ^frft ^rm), ?mtt:— 


47. TRftr httft snqr w? fafqr^r #'facin' 

tk*r snvDr, #frt faf-cw irfrnt t. or. tt* . *jsr 

TT^TT nV SWfFT, 4*TT % RPTTTfTr 
tjrm % tr?’j t frvfr m-T thttn tucrrrf ffqr 
trf? T f-rrqf?rf«rq f*ftreTT*rf t h 'rfo % 
mT-T fafam «ft sr»nrr tttt 

Tt hi if:— 


(1) tnr.ft.rpT. (rvt ur-'rrf-af^ffr)- 

21-9-2000 

( 2 ) tpT 

(qfTTrrfarvrh)—23-9-2000 

( 3 ) tnr. f\. rpr, 

(f«r^ Iwtt) 

4-10-2000 


1 . TR.ifr.T?r. 

(Awrar^M^r) 

Trrf) 'rPr^fTfr mr> ^ 


2 vn.&i. mq. (mf^TfAJrrT) 
nm qrafr srr* fcw 

ArfRor, srtuftc 

3 . rni .ft.trsi. (fatfriq «?ET fasTT) 
niiq hf«ft tTwa# *ms 

ATtAT, ith^T 


[*. *t.-12018/5/200 l-'fl.tpr.trfl-.] 

T*r.4cTw, fat»re? (rnr.$.) 


New Delhi, the 11th June, 2001 

S.O. 1395.—In exercise of the powers conferred by Sub-Section (2) of Section 10 of the Dentists Act f l^ol 
1948), the Central Government, after consulting the Dental Council of India, hereby makes the following furthe ■ 
amendment in part-I ol the Schedule to the said Act namely: 

In Part-I of the said Schedule againsl serial number 47 of Rajiv Gandhi University ol IlealLh Sciences, 
Bangalore and the entries relating thereto, the following entries will be added namely: 


47. Rajiv Gandhi Master of Denial Suigery 1. M.D S. fOrul Surgery) 

University of Health The following dental qualifications shall be Rajiv Gandhi University of Health 
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Sciences (RGUOH6), 
Bangalore. 


recognized qualifications in respect of P.G. 
students of J.S.S. Dental College and 
Hospital, Mysore when granted on or after 
the dates indicated against each of the 
following specialities: 

(1) MDS (Oral Surgery)-2I-9-2000 

(2) MDS (Periodontics)-23-9-2000 

(3) MDS (Pedodontics)-4-10~2000 


Sciences, Bangalore. 

2. M.DiS. (Periodontics) 

Rajiv Gandhi University of Health 
Sciences, Bangalore. 

3. M.D.S. (Pedodontics) 

Rajiv Gandhi University of Health 
Sciences, Bangalore. 


[No, V. 12018/5/2001-PMS] 
S.K. RAO, Director (ME) 


' pf 11 PP, 2 0 0 1 

«PT. PT. 1396.—PR fafcppfT pfpfpPP, (l948 4P 16) Tt PTPT 10 PPPTPT (2 ) PTP PPtT pf)pPT 
epT SpfpT PTP gp ^RPRSTT PPpflP PR fpftrRT pfrqp % TPPP 4RP % PTP PPPPIPT PPP pfpfqPP TT 
ppp-rfr % ptp-1 n fPRfpffrei pk ppppp pp? fr pptp:— 

2. PPP ?T4ffJ=^T % PFT-1 P ■rFfh? Pfiit *£fppfp^ PI'S PT^R PPPE* % par PRr 47 pk 

ppfap pfqfkpi % tw 'TT fprpfpfhrp pfrfepr pkt Pm), p«rfp:— 


47. TMkrpteft ptp 
ptoR, krak 


5P PR fPfpRT P fpRTP 
fkpfoflp R fpfkpT 

P&JTP fUFP.pp.PP, ppp 4P%P kH PRTR, 
PPPTdP % RTaRTrR tSTcff % *1 PtJ ^ p¥ft 
PTRPIPTR PklTP rffift Pr4 t fpRfpfap 
fqfpRPTPT P P PRP % prP^T fpfkp fafpqf qrt 
PPPT PP% PIP PPTP p£ m :— 

( 1) urr.k.PP. 

(ptflp fpfTfpr)— 21 - 9-2000 
( 2 ) irJT.ft.np. 

(hfVppfpPTp)—21-9-200 0 


1. <PT.fI.PP. (p»#tPfpfpPPT) 
pTftp Pfrft qfppfpk pip; kp 
Plt^R, prRk 


2 pp. it . pp. 

(pfckT fRor) -ppp- 

3. pp.k.pp. 
(fpTRPpfkTTp) -PR- 

4. pp.fkpp. 

(pro kr fpfkot) 
-ppp- 


(3) pp, k.pp. 

(fwPPR fkTTp)—1 9-9-2000 

(4) pP.fkpP. 

(PTtifr R fpfkPT)—21-9-2000 

[p. k -1 2018 / 6 / 2001 -'fr.pP.pP] 

pp. %. RP, fp^ppr (pp. f . ) 


New Delhi, the 11th June, 2001 

S.O. 1396.—In exercise of the powers conferred by Sub-Section (2) of Section 10 of the Dentists Act (16 of 
1948), the Central Government, after consulting the Dental Council of India, hereby makes the following further 
amendment in part-I of the Schedule to tlu ■■ a Act namely: 
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in Part-I of the said Schedule against serial number 47 of Rajiv Gandhi University of Health Sciences, 
Bangalore and the entries relating thereto, the following entries will be added namely:— 

Master of Dental Surgery 1. MDS (Oral Medicine) 

The following denial qualifications shall be Rajiv Gandhi University of Health 
recognized qualifications in respect of P.G. Sciences, Bangalore, 
students of P.M.N.M. Dental College and 2. MDS (Periodontics) 

Hospital, Bagalkot when granted on or Rajiv Gandhi University of Health 
after the dates indicated against each of the Scienecs, Bangalore, 
following specialities: 3. MDS (Orthodontics) 

(1) MDS (Oral Mcdicine)-21-9-2000 Rajiv Gandhi University of Health 

(2) MDS (Periodontics)-21-9-2000 Sciences, Bangalore. 

(3) MDS (Orthodontics)-19-9-2000 4. MDS (Conservative Dentistry) 

(4) MDS (Conservative Dcntislry)-21-9-2000 Rajiv Gandhi University of Health 

Sciences, Bangalore. 

[No. V.-12018/6/2001-PMS] 
S. K. RAO, Director (ME) 

Tt 11 2001 

*FT. SIT. 1397 .—m WEPT dt 1-1 1-2000 dt TOTTERR RftPJTOlT E TOTTHE apr% fd 

$n-2 ftTOTf fETO Strip- if TfT toe:— 

EWE ETOTTO % EPT-1 E TOT E/TOtfEft TOT EREE, TTfppTTT '-ft W?P4t 51 Etr EEE 

EiffuE % TOE jrfjffeJTr Tfrfr TOTOft : 

EFdtE fawfte 3fy.-ft.tTTT. 

(ee fTOtEfEfiHE), (ETtrft fwfts) tpif i 

f'EE WERE nTT toWT, TO E % aft, ft . rnr. WIeff 

% EE9 Rdt.ft.lTTT. RfSPP EfTO fT'flt TOp 

etoett srrrr toe HtH^itt e^et dtdt e!e to? 

1 9-6-2000 ft EETO TOT% TOE TOTOE TOE R# ft I 

[R. Et . - 1 2 0 1 7/ 1 0 / 9 6 — eft . EE.EE. ] 
PR. %. TOE, fEEWr 

CORRIGENDUM 

New Delhi, the 11th June, 2001 

S.O. 1397.—In partial modification of this Ministry's notification of even number, dated 1-11-2000, para 2 
may please be read as under: 


52. vrmft fdwfts, 

(TOT fimpTOTEW), TOE 1 


47. Rajiv Gandhi Uni¬ 
versity of Health 
Sciences (RGUOHS), 
Bangalore: 
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In Part-I o! the said Schedule after serial number 5! of Baba Farid University of Health of Sciences, Favidkot 
and the entries relating theielo, tlie following entries will be added, namely: 

52. Bharatj Vidyapeeth The B.D.S. qualification in respect of BDS students of 

(Deem d University), Bharali Vidyapeeth (Deemed University), Dental 
Pune. College & Hospital, Pune shall be a recognized dental 

qualification when gianted on or after 19-6-2000. 

[No. V. 12017/ 10/96-FMS] 
S. K. RAO, Director 


B.D.S. (Bharati 
Vidyapeeth), Pune. 


fexnrr afu x^FsfF xwrx axtxt 
(aTa pat fxTTA xttxFxt ) 
pi fcxf), IS A(X, 2001 
afTT. SfT. 1398 —XX: xfafiTxr A. n A. iff. 1810 

faFTPE 12 Tptf, 1974 Jr TfTfxFxx ^fx Tr'xfxr’ 

% XA if fxxTX XtT ATA^X ATTX % fan XXT 

^x sfam ^ apt xqfax xxx tiff % fan m 
■fax fefaF fXTTA HTftr^sTJT f) W ^ P flttff XPF 
«fr fift FxfaF ffapTA xrfwrx tax fax at x efr a?f£ 
fxxfa fafxT axxt x fa rxfa xxrxx farr far fc^fat 
fwor tfaaxxx %ts pp r qrr r sth x'Tfax fax xx tax 
xFx axxt x 7 # fern xtx Yd xTsnxxrrx fat: 
vrrf,jr far x*tx XXT i 

2 . AH xfa XfT FXXT fa-TT ATT | % XTX AX 

vftr^rAi Jr *xx x. 1 8 Jr xfarfax xfx t'f foxr 

fqXXX SnftTXmT X XtAX XY T XX "fafa " xFt A T 
^q-Tflfrur Ifif fxxfa XfnfxfaiT, xnfax fax fxxfa 
faxrx yF x'fx Fytt xrp t 

3 rqx, Axfan fafaT fXYTX xfxfXTX fa uttt 

22 ( 4 ) T jqTxAX ^jfxYrfa xt Tttt ijx 

%-rsT TUTU PFFt?FT XXXX XXTX X *XX A . 1 8 X 

^ff^rfvrr xxxx 5 00 oxt fax 3W ft vFu>£mxt 

jPT FxfaF ffarTX xrFuY JI X X TTAX XxF £ xV TXYT ‘fafa’j 
gfo q; rKij x faqirx fan XX/STX XXT FX XXFXX f X, 
rPAT fat fATX YTX 1 TTX % fan FA Fxfa'X X£lFxfaTY, 
fTrfpr fatY fxxFx fT'XTX yt fa XX at XtTffF I 
Rp fifafa XfTTfxfarT fafax fa”F Flfax fxXTX XTX 
AfA qr A A> AT r fAAW A>Af A ATT A PT TAF) 


FAHTA AAT AtT ATATF gTTT 'tfF'FfPT ^ AT 

AAA a(a AATT XA% FpA) ATA ATT TrA'wrpXP' ^A. 
%-■? ATXTT TA AtA ^AT I AAA^AA TAX »PT T,'-jgx) 


ATX Xl ATT | — 


XATT 

xaafFF afFF tt xrxr 

AftUT 

atxfF a Fa 

es 

S* 

ATqt 

nfrxx 

ATAtr^F VjfA 


3 A§TfAXXAT, ^ XT fx fx. =FT XT A AT xfx ATT AT9Xr 
XXTFX XAT STA1 XAT ‘sfxr’ XtT AT XXAft A’XT'J, 
XX^A xV A^TWA Art fxfRxrFf XXT ?M I 

[a. px-Il-1 (072)/2000] 

hr. %. AtTTn, AATX xFxX 

MINISTRY OF URBAN DEVELOPMENT AND 
POVERTY ALLEVIATION 

(Land and Development Office) 

New Delhi, the 15th Tune, 2001 

S.O. 1398.—Whereas, the lands specified in the 
Notification No, S.O, 1810 dated 12th July, 1974 
were placed at the disposal of the Delhi Develop¬ 
ment Authority for the purpose of development ahd 
maintenance of the 'aid lands as ‘g rceu ’ and for 
faking such steps as may be required to serve the 
said purpose, subject to the condition that the Delhi 
Development Authority shall not make or cause or 
permit to be made, any construction on the said 
lands and shall, when required by the Central Govt, 
so to do, replace the said land or any portion thereof 
as may be so required, at the disposal of the Central 
Government. 



[WFT II —3 (ii) J 


Wi i 2 3 

2, And wherea-i, it has been decided to resume 
the land mentioned as Site No. 18 of the said Notifica¬ 
tion from Delhi Devclopmen: Authority and place 
the same at the disposed of the Director General of 
Works, Central Public Works Department for main¬ 
tenance as ‘green’. 

3, Now, therefore, in exercise of powers conferred 

under Section-22(4) of the Delhi Development Act, 
the Central Govt, hereby resumes with immediate 
effect the land mentioned as Site No. 18 of the said 
Notification measuring 5.00 Acres (appiox) from the 
Delhi Development Authority and places the same at 
the disposal of the Director General of Works, 
CPWD for the purpose of development and main¬ 
tenance of the said lands as ‘green’ and for taking 
such steps as may be required to serve the said pur¬ 
pose subject to the condition that the DG(W), 
CPWD shall not make or cause or permit to be 

made any construction on the said land and shall 

when required bv the Central Govt, so to do, replace 
the said land's .or any portion thereof as may he 
required at the disposal of the Central Govt. The 
schedule of the above mentioned site is given below: 

North : bv storm water drain 

South : by Govt, land 

East : by Road 
West : by Govt, land 

4, The DGfWI. CPWD shall take immediate 
possession of the said land and assume the responsi¬ 
ble for care on mnnnrcment and maintenance as 
‘green’. 

[No. L-II-1C672 ■) 12000j 
P. K. PRADHAN. Jt. Secy. 


hfl Mb 

*rf fWt, 6 ssfJT, 2 001 

ft. itt. 130 9.—*pr«fnT, 
snftspff % snfbr % ftp fftnt, 1970 % 

fu 4 4 10 % "3 T Tf ; Trfrr 4 % 4 * «i 4, rrFTTT 

% sRpft Fft ftjpftftrr FKftxft f 4 ftftr 
80 % AT srftF FWfrft 4 fftft ft FruftTETT 
srur ’ft ftor t, Fftt I -— 

1 . fr ns* f ft 3TTF ifsw ft., 

15 , urr ftft JFft, 

ftrjft tj4t, 75 ft 
'T 4i1f>T FTTrSpfq, Fft-1, 

T4TFTFT- 7 0 0 0 8 7 


. 200 l/trnrrr 2,1923 2819 

T c—in- -*—*—■ t~ - - _;_* » . _i- 

2 . Eiftft TSptf EJmTFF FfFTUTR Fni, 

ftftF ftv, 

9 ITT UTFT O. 5 0 
XnfrPITj 

Vm 5T47T-5 1 5001 

ft f-1 lOlo/l/9 9-fftff] 
'CRT, TT *rftw 

MINISTRY OF TEXTILES 
New Delhi, the 6 th June, 2001 

S.O. 1399,—In pursuance of Sub-Rule 1 
of Rule 10 of the Official Language (Use for 
official purposes of the Union) Rules, 1976 
the Central Government hereby notifies the 
following offices under the Ministry of Tex¬ 
tiles, whereof more than 80% staff have 
acquired working knowledge of Hindi :— 

1, The HHEC of India Ltd. 

15, N Nellie Sengupta Sarani. 
Lindrscy Street, Sixth floor. 

New Market Complex, Phase-T, 
Kolkata-700087. 

2, Regional Silk Production Research 
Centre, 

Central Silk Board. 

Post Box No. 50, 

Anantpur, Andhra Pradesh-515001. 

'[No. E-11016|l|99-Hindil 
CHANDER BHAN, Dy. Secv. 


ftr jruTTvr 

f# fftft, 13 ’jpT, earn 

ft.ttt..—M oo ftftq qT^p- (ftr 

% Jrftnft %ftu ) finro, 1970% ftp 4 10 

% ftpO ( 4) % STfifirq- if jrr'fa wfttFTTir 
PA ^TTFTWTft % foPTftfilF £rftFT*T 

f.ifmf 4 xrV Fftrvr rftrvpr) ft fftft so 

fi srfaF Fftnft fp f fftft mr FirfFniF =tif stitt 
ft ftrrr t, ftftjftF Fftt f, ■— 

1. fwiF rnpE 

2. %FST, fqpr 

3. WR.mFTft %FT, ft? (nppqcj-) 

4 . ptftofH4 %ft, mft (f^tt nftr) 
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5 . qrvuTuruff v-t, qurlx - (mr«rur) 

«. qTvrvqrqT %-?, (mu*fur) 

[4.-t~ 11011/1/9 tt-fem] 
?u.q fa? vjtWi', farm: (mr-qiqr) 

MINISTRY OF INFORMATION & 
BROADCASTING 
New Delhi, the 13th June, 2001 

S.O. 1400.—In pursuance of Sub Rule 
(4) of Rule 10 of the Official Language (use 
for official purpose of the Union) Rules, 
1976, the Central Government hereby notify 
the following the Subordinate Offices of the 
DG: Doordarshan and DG.AIR (Ministry 
of Information & Broadcasting), the stall 
whereof more than 80% have acquired the 
working knowledge of Hindi :— 

1. Doordarshan Kendra, Rajkot 

2. Doordarshan Kendra, Bangalore 

3. All India Radio Station, Beer 
(Maharashtra) 

4. All India Radio Station, Jhansi (UP) 

5. All India Radio Station, Nagaur 
(Rajasthan) 

6. All India Radio Station, Jaisalmcr 
(Rajasthan). 

l[No. E-l 101111 j93-Hindi ] 
S. S. KATARIA, Director (OF) 

4ttt 4tuut, i“Mi' bram 
(THOrm WDTUT) 
qf bmft, 11 jt/t, 2001 
vr.rn.i40i.—v-ffbr mvm xrrmn (4 t % 

wftif mburr %brn; sufbv) bum, 197a % bum 
10(4) % sTfumr 4 twit 4wurq, fmbrrr brnur 
%■ wurbrw buiflumfrq brmbrbvr vurbrq vt bum 
so MrffiH 4 wftrv wnwibrn bfgfr vt vuf»narv 

5tut murv^buTT, i, u.cKam trfgrifqq vmT £ 1 
wi €t vtTf fwfasw, 

wti.2 t.wf. fa\ 

qbfTv T nq brrfbUT VUtbuT, 

45/1, WTOT 4 * 1^5 6002 5 , 

[4, f -1 lOlfi/l /9 9 -TT.^T.] 
qbrutr wm, brbrnt (rnrflTTT) 


MINISTRY OF COMMUNICATIONS 
(Department of Telecommunications) 

New Delhi, the 11th June, 2001 

S.O. 1401.—In pursuance of rule 10(4) of the 
Official Language (use for official purpose of the 
Union), rules, 1976 the Central Government hereby 
notifies following office under the administrative con¬ 
trol of Ministry of Communications, Department of 
Telecommunications where of more than 80% staff 
have acquired working knowledge of Hindi. 

ITI LIMITED, Bangalore 

IT I LIMITED, Bangalore 

Regislered & Corporate Office, 

4511, Magrath Road. Bangalore-560025, 

[No. E. 11016|l|99 (O.L.)] 
KATLASH DUTTA, Dy. Director (O.L.) 

wmfbr tutw 
war 

vf fmfh 25 wS, 2001 

VT. W. 14 0 2.—’TrUT'T UfURV T4T qjTTTfhT TWW 
aflr TTbrburrr-1958 % bum 5 (i) am 

sum wbrvbb vt sutU vub 4 34 ^ fwir, brbuTV 
(wuur), qmfbr ttstw uqwn w bnfw 

brr t, % brnfl bqq rr^fty vr utrrrv tt 
wv«pt ysrvt % ’imTuqrq burnu 12 vq 2001 
4 sryvT utm vfrb % urmr qr suifT bur 4m 
1900 b 2 too tv mrT yfur 1 

[qv. 4. 19/2/95- tm[ 

t4w apm br^iTv (sutmur) 
vb Tfrrbrbw 

ARCHAEOLOGICAL SURVEY OF INDIA 
ORDER 

New Delhi, the 25th May, 2001 

S.O, 1402.—In exercise of the powers conferred 
under Rule 5(i) o + ‘ Ancient Monuments, Archaeolo¬ 
gical Sites and Remains Rules, 1959, I Umesh Kumar, 
Director (Administration), Archaeological Survey of 
India, hereby direct that Humayun's Tomb a protected 
monument of national importance shall remain open 
between 1900 hr:, to 2100 hrs. on all days from the 
12th day of June 2001 enabling the public to view 
the illumination of the mam Tomb of the monument 
on payment of the entry fee in force. 

IF, No. 1912195-M) 

UMESH KUMAR. Director (Administration) 
For Director General 
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^rtcRPT^g ft ^gr ^f^cfr %T ftcnoTO 


18^p, 2001 


■3FT. 31T. 1403.— ftnftlT ^RcpR ft ftjftftRPT Tpfftvrf ^TT^cHI^H (ijfft ft vj lR lVl 

cfr 3lteR p? 3Tuftf) 3TftrftRFr, 1962 (1962 P>T 50) (ftlft fflft. ^flft tr^TcT 37RT 
3lf^rf^PT W ’Fn t) ^ STRT 3 ftt T5V-VK1 (l) ft 3^R Wft eft ?ft' *TRcT 

^fKcPR ft ^rfeRTH 3?F? Hc^fclch fte WcRT eft arfft^pil ftlsP? ef?. 3TT. 792, 

cTlft^I 3 31^Tef, 2000 £*K1, cfffteFIT^ ft % f^RnfroRTti^ff ftl<iW | ^ 
cTPi ftftfeRFT WTlft ft PftcfFP ft foP? ftjfftci ftf ft} 1?? fftfftft? £RT WleiliH 
toft ft vrft^H ft? ftp? 3ifft^rFn ft ftppp ft toto ^fft ft 

vmftl^i ft aifftcpR ft ato ft arpft 3TT?m ftt ftrwi ftt afr, 

ftfa vj'fci arfft^rRi fti ftftftt vtfrtt ftt crnftg 18 . 04.2000 fti pqow prt ft 17 ^ 
sft; 


3 fk 3 ’cKl 3 TfftfftcpT ft} ETRT 6 ft! RP-STRI (l) ft 3 Fp*ROT ft WP JfTfftppft ft 
ftto 'fR<bK ft! 3Tqft ftftft ft ft I; 


3?k ftftP 'FRPjR P5T ^TqRT ftftft *R fftpR cfRft ft tRq|c| IT? IRTEIFT ft W ft 
fft 3Pcf ^fft ftftfftm 'dcPlft ft trf^crfif ft ftp? Tfl^q^q fftjjft ft ftp? 3ftf$jcT 

t; 


3Tct.-, arw, ftftp 'U'icbit, ttfrf arftfftto ft 1 } strt 6 ftt w-etri ( 1 ) ^nt srti 
sitofi pp yftq efrtet ^ it? ftw pRcft ft fft f^r arftr^jtHi ft fteP^i apj^ftt ft 
fftfftffte ’jfft ft PJj^duH toft ft ftp? wnfm pp artoR arto toi armT 
t; 


ftto 7RPR, ^cPi arfftftm ftt STRT 6 ftt ^P-ETRI ( 4 ) £RT SPfrf Pltoft PP 
l^to PRct |P? IT? fftft?! fteff ft fft ^3P? ^fft ft vjqfti) pp arfftcbR TTPRTf ft 
WRPT eft rflftll ft eftftlT TRepR ft fftfft? ftft eft eRTTU, ftecRlftt ft ^PtI, 

ftftrft^ ftr ^ tpt ftrfftft? ft,fftto ftmr 1 
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VAieii : frrwrajy 


enwi : nlJiddig 

rffiy ssr arm 

Trif *to 



3tr-ams ?to 


mm 

Qdf 

l 

2 

3 

4 

5 

6 


96 

iw 

0 

02 

88 


96 

2W 

0 

07 

53 


96 


0 

01 

65 


166 

2 

0 

00 

54 


1 67 

1 

0 

00 

40 


1 90 

3 

0 

05 

04 


192 


0 

08 

28 


1 86 

1W1 

0 

02 

88 


1 88 

sm 

0 

00 

40 


[U 3^.-31015/16/2000-3^, 31R. I] 
T£$r, Ti^raR, 3 tsr 


Ministry of Petroleum and Natural Gas 

New Delhi, the 18th June, 2001 

S. 0 . 1403 .— Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 792 dated the 3 rd April 2000 issued under sub 
section (1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the transport 
of petroleum products from Chennai to Madurai via Tiruchirapalli in the State of Tamil 
Nadu by Petronet CTM Limited. 

And whereas, copies of the said notifications were made "available to 1 the public on 
18.04.2000. 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said 
Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that 
the said lands are required for laying of the pipeline for the transport of petroleum 
products; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said lands 
specified in the Schedule appended to this notification, is hereby acquired for laying the 
pipeline; 
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And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said lands 
shall instead of vesting in the Central Government, vest from the date of publication of 
this declaration, in the Potronct CTM Limited, free from all encumbrances. 

SCHEDULE 


Taluk : Ponneri District: Tiruvallur State : Tamil Nadu 


Name of the Village 

Survey no. 

Sub-Division no 

Area 

Hectare 

Are 

Sq.mtr 

1 

2 " 

3 

4 

5 

6 

No.109 ERUMA|VETTIPACAYAM(NCW) 

ee 

IB 

0 

02 

88 


96 

2A 

0 

07 

53 


96 

28 

0 

01 

05 


168 

2 

0 

00 

54 


167 

1 

0 

00 

40 


190 

3 

0 

05 

04 


192 

- 

0 

08 

28 


188 

1A1 

0 

02 

88 


188 

2A 

0 

00 

40 


|No. R-31015/16/2(XX> OR-l | 
S. CHANDRASEKHAR. Under Sccy 


I8^p, 2001 

•an. an. 1404.—.. ww ^ t 3 tis arrawp t % tiRcmi^ 

i[ tra> hsjlfciw 'vjAir^f ^ uRns-i tfr arfaraf ierf^s ;THi 

fcTdRxf —UT^'Mdl^H 'Tf^ttVvjHT ^ fett], ^ 3TK 'H 

^rpfr rarfltj; 

'jfp? "IT? Hcfld FlcTT It fch Rwi^ H■y'ldl feftj "sjd "fNt dlsHolI?'f 

Itjuft cm y^erra t afk ufr ^ 3 trf% t wtTt $ arf^R <pi Art>1 r i 

P^PTT 3TTWRP t; 

otcT:, ara, c^ira wpr, ^r^rfcWT sfr?^tRrar m^disjd 3 wktfr 3 t%pk^>t orator) arfSirWi 

1962 (1962 ^PI 50) # tTNT 3 eA WTRT (l) * I fad 41 cPT TRjW WIPF $ 

orfSppR cpt 3ra^r $ 3ra^ otmra ^ tfiw ^Trfr & 
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3T$t?JyPTT ^Y W ft tit 'MltlK'Jf vjHci'i ^5Y vi4d*1 3>7T "3Y \3TRft #, f^T ^ iftmT ijft xTq^PT 

$ arffera^TT 3>T 3tufa ny ijfif eft ^ MljJMcHliJH fat5T% $ Hffr ferf^T WT *T Strata 4ft STR WTc^ WPT 
wl^RPTfr, tfl^Y.tpt v??qn? q ftntar^ 4 / 2 , fpnta^ 

JptefY^Y, ftR^fxRTRc^Y-620012 Sit 5R WfPlI | 
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New Delhi, the 18th June, 2001 

s. 0.1404.— Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from Chennui x to 
Madurai in the State of Tamil nadu, a pipeline should be laid by the Indian Oil 
Corporation Limited for implementing the Chennai - Trichy - Madurai pipeline 
project (on behalf of Petronet CTM Limited);' 

And, whereas, it appears that for the purpose of laying such pipeline, it is neeessaiy lo 
acquire the right of user in the land under which the said pipeline is proposed lo be 
laid, which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 ol 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 
1962, (50 of 1962), the Central Government hereby declares its intention to acqunc 

the right of user therein; 


























'mum* jm 

Any person/nterested in the land described in the said Schedule may with iit twenty 
one days from the date on which the copies of tht^notification as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or the laying of pipeline under the land to Shi i 
R.Vajravelu, Competent Authority, Petronet CTM Limited, Chenriai-Trichy-Madurui 
Product Pipeline Project, 4/2, Crawford Colony, Tiruchirapalli-620 012, Tamil Nadu 

SCHEDULE 


Taluk : Tlruvallur District: Tiruvallur State : Tamil Nadu 


Name of the Village 

Survey no. 

Sup-Division no. 

Area 

Hectare 1 

Are 1 

Sq.mtr. 

1 

2 

3 

4 

5 i 

6 

No.1M THODUKADU 

99 

14 

0 

01 

75 







Taluk: Madurantakam 

District: Kanchipuram 


State : Tamil Nadu 




Area 

Name of the Village 

Survey no. 

Sub-Division no. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

No.1 t.CHITHAMUR 

93 

1C 

0 

10 

88 
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19 2001 

wT.wr. 1405.—- wrtr ^ ^tt st?n t efratfbu A r? an 

aftqy ftWTTR - RTRR], RTREfJ.- RFfttcf afrt 3fhE ^elTm - E^T HIWT 

TjartTct ^tr Ru e eie ^ rriwe tre 4 ucf> amR^er ^ct e? eRefe 

Rm. gfeE E gjfucr eemRtm fRRRs he m$MeH$E ftmi Etnft RTfbc:; 
atri es urftn Rrcrr t fit? RRr ^ heN'i Rpj aiRi'tjn^T R ttefe 

ijRhr ijfri 4 wrrir arfbER? ht siRe ee?et eeetee> t; 

3Rf: 3R, itNri Tiwrc, 3fR misjenisH OjRr^ wim^ etRteev ee ar^br) 3 t%Ruh, 

1962 (1962 EE 50) # dTTT 3 E?T RWE (l) ^NT EEctT Tlf%Et EE EEtE E?bt WT REEHt R 

3#eet ee srefcf ^ anrb sette e?t Rw cF^zrfr t; 

tjEtr 3 Ef^fa ’jR 3 ^ crrflftT re R, Rtee>t eke e* n l^ mA eet eeeRie 

fE ari ^ '^ g RT E?T yfcRt TEETER ETEET REcKE EKT ETTtfr f, iJEES'I'H RR E> 4t?R ^ RmiW 
# Alfbw EE 3T3br 2JT “ijRt ^ ‘ : fRt ET$MN'I5E Rll7Rr E> Effr fcTftSE RET $ EIT^TE Jjft 3TR. RE, E^fE, 

Rem urRrgnfr, tffem affEEt <wu1^h RnRR-d, eete), Et.Efru, riew fcREETE, 

fvERT—E!?H<tRTE, REKTE-382150, E> REST EE^cT TT^RT I 
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'New Delhi, the 19th June, 2001 


[Part II—Sec. 3 (ii)] 


s. 0.1405.— Whereas, it appears to the Central Government that it is nettssan 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathum pipelin * 
System";. 

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any' person interested in the land described in the said Schedule may within twain 
one days from the date on which the copies of th% notification as published m the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Sin i 
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited, 'Tipelu cs 
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150 
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SCHEDULE 


Taluk*: PAT AN District: PATAN Stats: GUJARAT 


Name of the Village 

Survey no, 

Sub-Djvlslon no. 

Area 

Hectare 

Are 

Sq mtr 
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09 
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'5TT- OT. 1406.— c&tHij TRR5R eflt ^TT RcftcT ftcTT £ efl^ted 3 3TFRW t f^> "sffrr^UFT 
3ff^ fcT^TTR - tTT^ tJIch'fi - dl'-fidd 3fh? - RSJR &fi?TR W TTcRJIT - WIWI 
f^RSR" g> fair TjTrRid rfr if fcRwif ^ TRjRRH RFR if w ^qRc^d cFR ^ qfc<RR 

*P feHT. 3fTRR cMrUsH fcT^t^ gRT MI^MHI^H f^T3T^ RPff RTt%?; 

3TR Rg TTcffcT t % Tfcft 4l$Mdl$H frBRt g? OTt^Ff $ fol? f?T 3lf§RjERT ^ qieFR 3T^fr if 
gf%T ^ 'if WTtR c£ 3T%JiR gR 3Rjfq gRRT gfRRggj t; 

3FT: 3fg ; gF^fg TRgTR, ^rfcRR #7 Tgftvrf q^MdlsH (^ fff RRgW g> 3Tf£lg>R cRT 3fgfa) 

1962 (1962 gg 50) g?f gRT 3 g?f WIRT (l) gRT ygoT RfcfrTgf gg JRfTR gRTf Wf Rqgfg t> 
qrfSpJjR gg 3Rfg ggRf g> 3Rpf 3TRRT g?f RfW gRcff t; 

WT qrjTJ^t if crftfcT if f^cToRg' S7%T 7RT TUffTsT xfr, fyRTcpf RRcT g> YIRPTR if gag yggftld 
^r arfei^rni g?r qfcRfr rtorr RRdrr gft RgcRg gRT ^f gnqft t, sg^ ftg g? ■‘ftcR ijfif if wng 
<$ 3Tf£fgg? gg 3Rfa RT ■^(fif ^ ^ftr MI^delRH ftlSRf g> gfcT fcHf&d RRf if 3TT£^T aft 3TR. gg r RRfT l 
Ram OTfERmfr, ^f%gg 3ffg?r ggq'ftvn fcifq^, (qr^MRi^Ri rfft), qt.^-f.4, igrggR fftwng, 
f^rcTT-WrddNId, (JmRI d-382150, g* gggig gR Rg>gT | 
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New Delhi, the 19th June, 2001 


s. o. i406«— Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipeline 
System"; 

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to this 
notification: 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of thj£notification as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shn 
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited. (Pipelines 
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150 
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SCHEDULE 


Taluks : CHANASMA 


District: PATAN 


state : GUJARAT 



SUNSAR 


DHINOJ 


Survey no 
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Sub-Divtsion no 

Area 

Hectare 
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Sq mtr 
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New Delhi, the 19th June, 2001 


s.o. 1407 .— Whereas, it appears to the Central Government that it is necessan 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid b> the 
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipeline 
System"; 

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 o! 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may within tweni> 
one days from the date on which the copies of this notification as published in the 
Gazette of India, are made available to the general public, object in writing to ihv 
acquisition of the right of user therein or laying of the pipeline under the land to Shn 
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited, (Pipelines 
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150 


17*8 01/2001—7 
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Rh«h'' foT^ ' J Jvd^ld \l|\Jd R (cj^Hdld R TTuTCejFT 7TTHJ R dld^ >a u ^ ?T3i ^dR^d eTcT ^ uRd^d 

efr f^nj, sfflTeT chlMl^M RlRl<^ gM MI^McHl^d f^T i Wpft ^TTflRl; 
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^ 23, 2001/WT^ 2, 1Wj» 
New Delhi, the 19th June, 2001 



s,o. 1408 .— Whereas, it appears to the Central Government that it is necessar\ 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipeline 
System"; 

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to tins 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 ol 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may within tueut\ 
one days from the date on which the copies of thtenotification as published m the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shi i 
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited, (Pipelines 
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150 
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State: GUJARAT 


Name of the Village 
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0 
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19^, 2001 


■gTT. 3TT. 1409.— cf^Ttf RRFR cR ^fTT ScftcT #RT t fcfr cRY<fcf£d ^ RF 3TTcRRP t "(rffW^H 
3W fYRTRR - dlcMj, 'dl4R£ - 'Tpff'TcT afR -clTcp.'^ - R2JR '^gRR OTR RRRT - HajR M^'-lelRR 
f^RR" cfr fcTTJ 'MuNIcl RTR7 if fcfWTR ^ RRrR8TR 7FHJ if 73^ REF> 3TqRti£cT rTH efc hRMfR 
c# Rr, ^'RzR aftzTef 4>|qRyR gKT fzTcJT^ Rpft RTl%V; 

afR RF STcftrT FtrTT t % WW f^?Rr zp WiildH g> fcF? 3Tf§RJ^RT ^ WR 3T^Jrf[ if 
Ff&tcT ijRr if wfR cF) 3lfSmrR 2PT 3 TuRt 3rRT 3f|c|?ii4> t; 

3TcT: 3R, TRcJoR, q^lfcHZR afR ^rRlR MRq'dl^H (>jfif if WTR c£ g?T 3RjRr) arffcTfa^R, 

1962 (1962 ZFT 50) c£f £TRT 3 RWRT (l) £KT R^cvT TTfcRzff Z6T F2fR gRrf RRff W1H 
3tRtcpr zr 3rN zrr cfr apqif 3 mft g?r mw gRcft t ; 

RcJtT ar^xfr if crfafa ijRr if f^ng czrf?R rr ?rRkj ^r. foreran rtrt ^ rrir if w yzmRR 
arfSRjZRT ZJ?T yfcldl FIFil^f dddl zpf RtiofST cfRT TjfTcft |>, $eft|?l'd Rr cfc iflcR ijRf if v3H<il J I 
$ 3#rg5R wi 3rRt rt ijRr c^ ^ qrr^Mdi^ ftwif zf> irRr fcrfecT wr if 3TTsfrq aft 3 tr. rt rfr, 
tor RfSrcmff, Ff^r atfaer foftftftF, (wierr^RT wt), ftr.^.4, fwer fftwiR, 

RTR-3TFRgRrg, FRRR-382150, cF> RRftT U^cf 3R RzftnT | 
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00 
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New Delhi, the 19th June, 2001 


s. o. 1409.— Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipeline 
System"; 

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to ibis 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of secuon 3 oi 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act 
1962 (50 of 1962), the Central Government hereby declares its intention to acquuc tU 
right of user therein; 

Any person interested in the land described in the said Schedule may within tueim 
one days from the date on which the copies of this notification as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shi i 
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited, (Pipelines 
Division), P.B.No.4, P.O. Viramgam, Distt, Ahmedabad, Gujarat-382150 
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SCHEDULE 


Taluka: MEHSANA District: MEHSANA State: GUJARAT 


Name of the Village 


Sub-Division no. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

RAMPURA (KATOSAN) 

491 

0 

25 

68 

492 

0 

00 

20 

511 

0 

12 

55 

512 

0 

18 

73 

513 

0 

10 

62 

514 

0 

08 

22 

515 

0 

07 

57 

517 

0 

08 

60 

520 

0 

07 

93 

521 

0 

10 

89 

522 

0 

09 

36 

NADASA 

1169 

0 

14 

98 

1168 

0 

15 

90 

PALAJ 

1104 

0 

07 

41 

1106 

0 

25 

42 

1107 

0 

08 

39 

1108 
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29 

79 

1110 

0 

03 

71 

1130 

0 

29 

98 

1131 

0 

22 

26 

1150 

0 

00 

20 

1149 

0 

34 

69 

1148 

0 

15 

46 

1147 

0 

13 

83 

1146 

0 

00 

20 

1192 

0 

20 

64 

1191 

0 

17 

81 

1187 

0 

05 

12 

1189 

0 

05 

18 

1188 

0 

15 

59 

1172 

0 

00 

20 

1173 

0 

07 

51 

1174 

0 

07 

61 
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[’mn—'O'in (ii)] : ^23, 2001/9TNT^ 2, 1923 

19 ^1, 2001 


^T. OT. 1410.— ^^|i( TiY^PR cp'r ^RT ^TcflcT ^cTT t dieted *T R? 3TTcRycP t % "3fFTRR,'iy 

*yiy f«wi - dicM^ dfch^- ypfrycT yfR yTyRj- yy/R 3yy ^TcTRTr - yajy yTsyrRiyy 

ftf<-cH ' R fd^ J j,d i Icf ^K?27 *f R RuR-RfR RRy RT°ig d<y ST^f^xpcT ?T?T y? yf^rryy 

R feTy, 3traeT fdRci^ SKI m^ddl^d [S|WI^ did) yi^y; 


dt\ r TR TTftfT ?TcTT £ Rff MI ij 4 d IjJR Rud^l R W^ldd ^ fcRj RT 3#^dHI ^ ReF-l 31^^ y 
yfRR Tjft y RqRty yl 3Tf£pRR RT 3Rfy yRRT 3TTy?yR t; 

3TR 3TrT, RRRR, y^lfcRm 3TR Rf^RT qrgydlsjy (Jjft ^ 'dqij'Hl y> GT^R yy yyjfy) 3lft}fyy y, 

1962 (1962 qq 50) yft RRT 3 ^ ''3MKIRT (l) £RT yyRT ?rl>cfRr yy yrfpT yR?t §y, RdR WIR y> 
3Tf5m9R CRT 3Rfy RRt y> 3TR) 3MIR RPRTT yRcft t; 

Ryy aryRpft y yf&fa ^ ^ syfty rr cfr^Ry yf, f^RRPt rrr y> Rdyy 3 yen yynlvir-f 

5*T GTfiRjrRTT eft sM RTRRR RFTRT eft RycTO W ^ RTTcft t, ^RtftR fen ft fecR ftft *f Wfl'T 
ft 3?feyR cR 3Rfty UT *jft ft ftfe WRITER fecfe ft yfe faffed RR 3 3TTfty sft 3TR. yy faRTT, 

Rary yifeyyfr, ftfeyy ftfeer yyyffery ferfefts, (yT^yerr^RT wy), fe^Ry, istcirr fcRyyry, 
f^RT-oTyyyryTy, ^ 2 ^^- 332150 , ^ ym yygy-yR yyyn 1 
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New Delhi, the 19th June, 2001 


s.o. 1410.— Whereas, it appears to the Central Government that it is neeessar\ 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chaksu in the State of Rajasthan, a pipeline should be laid by the 
Indian Oil Corporation Limited for implementing the "Augmentation of Viramgam- 
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipeline 
System"; 

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any' person interested in the land described in the said Schedule may within tweim 
one days from the date on which the copies of this notification as published m the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shr 
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited, (Pipelines 
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150 






['TFT II—T9"£ 1 (li)] 
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SCHEDULE 


Taluka : DETROJ RAMPURA 


Name of the Village 


District: AHMEDABAD 


Survey no | Sub-Division no Hectare 


State: GUJARAT 



33 

32 

30 

28 

26 

25 

64 

65 

67 
71 

68 

69 

70 
77 
259 
258 
261 
262 
280 


0 

06 

81 

0 

19 

60 

0 

17 

82 

0 

29 

82 

0 

21 

03 

0 

17 

11 

0 

28 
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C"HTTT IT—73T5:3 (ii)] 'HTTH'^TTPim : up 23, 2001/'iTFTTC 2, 1923 

ft fcfft, 20 pp, 2001 


•$T. 3TT. 1411.— ftftV’-f ftt 'ft-fl IpffcT ft<TT £ fft eilcpfftl $ W 3fPrRPp 1? fft "atl' J T^R J '-'l'T 

OTTMj fd v'HOIM — T||cfr^ — m-flMci ftft tTTcPPJ — fttp?FT 3TPTT -dcl Ii|I — iftjPP MI Mc*iiIPT 

fr-RW' 4" 1WJ ^PTPT WU ff ftftrpTFT ft TTOTWH WUf ft WPft,' 5rTJ ^ cTPP wfftlpTT cT?f ft ftft PR 

'p ftp?, ftWp auftpr wftftTP fftfftftg w-k-iiiW fftsft Ptftt 

Ml 4 W PTtRI FTrfT I fft ftftt PTi^WftR fftmft ft yftfrH ft ftp? ^fT 3tftK^Hf ft ftoW aPJPjft ft 
dfftcT ^fft P v?WP ft PlfftpR tPT 3Pifa PPPTT 3FPFRPP f, 

dM w, R-ftm ptrpn, ftftftran ftfcp^ftR (ftfft ft wqftp ft aftftprc ppt apft i) aifftf-ppi, 

1962 (1962 'PI 50) ftt ETRT 3 ftt MRT (l) £RT TKRT iftftrft IPT pftpp ipftr '§<?, RRP vjTRrp: 4 ; 

ftftppr ppt aroft-r pw ft aprft 31 TVRI ftt ftiq-qr p^ftfr g ; 

RPtT WRftft ft ftftcT 3 ft ft fields ftlft dftftr WT cTTftftl ft, ftpipftt ’HRTT ft ft HSfT WMlftpT 
i,Tf STfCRjTRT ftt yfcMtt RTW°T WPTT P>ft PPPTO WT ftt Weft t, Wft^t fft? ft ftteTC 3 ft ft WjTP 
IP 3ltftppp IPT 3pft? ?P ftft ft fttft WdcHI^H fftjft ft ftft tefftPef WT ft 3PSft 3TR W R1P1, 

wrp wr[ft wrftr, ftftp? afftef wftftwr ferfftfts. wrr), ft.^tft.4, siw fftwiR, 

fftpl-WWTOTC, 7 JWTcT-382150, ft PTOT SPRpT PP? ^ftpy | 
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293 
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0 
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New Delhi, the 19th June, 2001 


s.o. 1411.— Whereas, it appears to the Central Government that it is necessarv 
in the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Chalcsu in the State of Rajasthan, a pipeline should be laid b\ the 
Indian Oil Corporation Limited for implementing the "Augmentation of Viraingum- 
Chaksu, Chaksu-Panipat & Chaksu-Mathura sections of Salaya-Mathura pipeline 
System"; 


And, whereas, it appears that for the purpose of iaying such pipeline, it is necessary to 
acquire the right of user in the land described in the schedule annexed it) this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 ol 
the Petroleum and Minerals Pipelines (Acquisition of Right of User m 1 and) Act 
1962 (50 of 1962), th,e Central Government hereby declares its intention to acqime the 
right of user therein; 

Any person interested in the land described in the said Schedule may within t\vent\ 
one days from the date on which the copies of thisnotification as published in the 
Gazette of India, are made available to the general public, object m writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shi 1 
R.M.Pandya, Competent Authority, Indian Oil Corporation Limited. (Pipelines 
Division), P.B.No.4, P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150 


1788 GI/2001—12 
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^ 20 Tfl, 2001 


m. 3TT. 1412.- RRFR % ^ZffcRRT 3TR 3 ^TW ^ 

st^rtr <ft a^fa) arftrfm, 1962 (1962 ^ft so) (f^Ri ^pnt wct 

STfafRRf ^TfT w t) *THT 3 ^7t WH (l) ^ 3Rffa ^Rt ^ T]f VfRtf ifqrsfTR ^ 
^rf^m 3lfc Miff'd* ^ ‘teRT 3Tf*RJSRT R. ^rr.3TT. 2439 cTTfta 08 W*R, 2000 
^rt aiffe t)r ^ ■qft^r ^ tcnT tup^h t^r y^nnsf arfaijRRT ^ TfcRR 
3T3g^ ^ mfte -tjftr 3 ^ 3tf*RFRf ^ 3R>fa <£ 3T$ 3TWRT tfrw «ft; 

afk iraRr Tmf^r 3 tHrj^t -^t -^crtt ^RffiT crrfte 24 w*rc, 2000 ^ 25 

RRt, 2001 rPF ^tRW ^RT ^ 'Rf 2ft; 

37t7 WTT 3Tpjfm ^t RRT 6 ^ff RWTT (l) ^ 3RJRTR 3 Wt WffeT^Tft ^ 

URTT ^t 3RRft ^ t ; 

3 ttT ^#>1 RRFR ^T - 3 W M€ RT tRRR ^R 4 ^ R?RRr m RRRTFT ?tllt 
fa 3TfRFfHT R TfrRR 3TJ^t ^ Mfe ^ 3 R^RltR -% 3TftWK «FT 3Rsfa f^TT 
*THT RrM; 

3fRT:, 3Rf TOR, cRF RRT 6 Rff 2RRRT (l) £RT TKrf SflRM^ 

^ 4i5Mcfl?4 ^ arftRjR^ ^ iR 3T3q^t ^ faPfe 

'JPt 4 ^RfW ■£ 3{1*RFR 3Tf3fa ^ ^ff RtW ^R?ft % ; 

m zftr fa hm, Rtf arftfm ■stft rrt 6 ^ft toit ( 4 ) ert tprt 
Yrf^RRlt ^FT wtn ^ ^Qf, w M i fa ^ 3 3#T ^T 3Tf*RFK Rtw 
-% u+isfri T?ft ?nfter ^ rrfr ^ #r ^ ^rsmc, R^ft t^R^Rmt ^s, 
IpRIcT J& ^rfl>VPI fafte-5, Rflffw - 382001, ^5RRf ^ ?Wr I 
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17 

40 



430 

00 

07 

50 



429 

00 

06 

80 



428 

00 

07 

70 



427 

00 

19 

20 



324 

00 

06 

80 



41 8 

00 

04 

40 



421 

00 

07 

40 



420 

00 

07 

10 





r a, wn _ ym 


ill_ 

( 2 ) 

( 3 ) 

( 4 ) 

(*) 

( 6 ) 


fl'IdV (sBW:) 

339 

00 

18 

00 



332 

00 

04 

10 



331 

00 

22 

70 



330 

00 

06 

70 



329 

00 

08 

80 



312 

00 

16 

50 



310 

00 

08 

60 



309 

00 

03 

00 



308 

00 

03 

90 



306 

00 

06 

50 



304 

00 

08 

00 



303 

00 

11 

40 



279 

00 

15 

30 



278 

00 

02 

30 



111 

00 

15 

00 



276 

00 

19 

80 




00 

03 

00 




00 

00 

90 



197 

00 

08 

10 



196 

00 

16 

80 



193/tl 

00 

09 

30 



193/sfr 

00 

09 

80 



192 

00 

04 

10 



189 

00 

06 

80 



188 

00 

09 

90 



187 

00 

09 

20 



186 

00 

10 

50 




01 

65 

40 


^TR 

61/5 

00 

09 

80 



iltS'im ysuwi 

00 

06 

90 

*re^r 


243 

00 

01 

20 



248/^t 

00 

03 

10 



249 

00 

01 

10 



250 

00 

01 

10 



251 

00 

01 

70 



252 

00 

00 

20 



320 

00 

01 

30 



321 

00 

03 

00 



315/11 

00 

00 

10 



313/11 

00 

00 

50 



312/11 

00 

00 

10 



Him 

00 

00 

60 



283 

00 

04 

70 



284 

00 

02 

00 



500 

00 

01 

10 



499/11 

00 

01 

60 



498 

00 

02 

50 



496 

00 

01 

70 



495 

00 

00 

70 



494 

00 

01 

10 



laOoil 

00 

00 

30 



570 

00 

00 

80 
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id_ m _ 

(arm.) 


**n%rr 


wet 


SIFT 


(3) 

(4) 

(*) 

(«) 

571 

00 

01 

80 

572 

00 

01 

20 

573/41 

00 

02 

40 


00 

00 

50 

594 

00 

00 

30 

593 

00 

01 

10 

592 

00 

00 

10 

590M 

00 

01 

40 

589 

00 

02 

70 

*T^ - <lWI 

00 

06 

20 

855 

00 

03 

10 

852 

00 

02 

10 

853 

00 

09 

60 

878 

00 

03 

20 

877 

00 

02 

20 

876 

00 

06 

90 

875 

00 

01 

00 

873 

00 

02 

60 

871 

00 

02 

70 

869 

00 

04 

10 

866 

00 

02 

20 

867 

00 

02 

70 

932 

00 

02 

80 

931 

00 

02 

00 

940/41 

00 

18 

60 

943 

00 

09 

80 

3W<r)¥H Wlsll 

04 

50 

50 

148/2 

00 

05 

40 

148/1 

00 

05 

20 

149/1 

00 

06 

20 

154/2 

00 

04 

80 

154/1 

00 

03 

00 

163/1# 

00 

02 

60 

155/4 

00 

02 

20 

155/5 

00 

01 

30 

253/1 

00 

00 

70 

^1 Wl 

00 

06 

20 

iiiKsn H?H 

01 

45 

10 

#4 viw #r 

00 

06 

60 

134 

00 

01 

80 

147 

00 

12 

80 

173 

00 

02 

90 

138 

00 

04 

70 

313-^ 

00 

00 

40 

13 

00 

01 

70 

12 

00 

02 

30 

9 

00 

00 

60 


00 

00 

40 

724 

00 

00 

70 

723 

00 

04 

00 


00 

00 

50 



[Hinil—'35TS3(ii)] 


12)_ 

«TW (3J73T;) 


m 


mzr 


ami'll 


^TWW:^T23, 2001/3TTW 2, 1923 


( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 

529 

00 

07 

90 

530 

00 

00 

70 

534 

00 

03 

40 

532 

00 

02 

30 

533 

00 

02 

60 


-oo 

00 

70 

521 

00 

00 

20 

522 

00 

02 

50 

520 

00 

05 

80 


02 

51 

30 

?ii®t temsT 3 sfm J3 

00 

03 

00 

519 

00 

21 

50 

508 

00 

01 

30 

518 

00 

00 

10 

516 

00 

22 

00 

515 

00 

28 

60 

514 

00 

00 

10 

512 

00 

27 

30 

513 

00 

14 

60 

558 

00 

12 

60 

585 

00 

03 

20 

?mar fasirer 1 sifa J3 

00 

03 

00 

387 

00 

20 

20 

386 

00 

24 

20 

388 

00 

05 

90 

385 

00 

02 

60 

384 

00 

22 

00 

416/$# 

00 

22 

20 

414/$# 

00 

00 

30 

415 

00 

25 

60 

432/$# 

00 

13 

10 

432/$# 

00 

01 

50 

432/$# 

00 

10 

50 

432/^<fl 

00 

14 

20 

437 /$# 

00 

16 

40 

5TK3T foil** 2 J2 

00 

04 

00 

•i HI I'M H’WI 

00 

04 

60 

468 

00 

03 

00 

467/$# 

00 

06 

00 

469/$# 

00 

28 

10 

470/$# 

00 

08 

30 

470/$# 

00 

17 

20 

487 

00 

16 

00 

470/$# 

00 

21 

40 

473 

00 

22 

80 

484 

00 

41 

50 

37 

00 

01 

00 

481/$# 

00 

32 

40 

480/$# 

00 

26 

10 


00 

02 

20 


2901 


1788 111 2001 n 
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wrt (sffnrr:) 

TTarr^iiarl 3Tt^ J2 

00 

04 

00 



104 

00 

15 

90 



101/1 

00 

31 

00 



130 

00 

05 

20 



106 

00 

14 

30 



104 

00 

18 

50 



108 

00 

20 

60 



109 

00 

13 

80 



110 

00 

13 

40 



111 

00 

16 

70 



112 

00 

21 

10 



113 

00 

20 

00 



7irartomsT43ftrJ2 

00 

04 

00 


W3JT 

56 

00 

54 

20 



'TC'J ft'TT^TTOTT 

00 

05 

40 



95 (fTi W 18) 

00 

03 

40 



tTtqj£ 

*1( 4 4)1 -TPT 

ffjfsp'Tff./ srsff. 

iMer 

fa 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



216 

00 

07 

90 


[T^fT,-14014/4/99-^,^. ( HPT— II) ] 
qiT. 4Wl, 



[HFUI—3STff3'(ii)] 


: "0^23, 20dl/»?PTfT 2, 1923 
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New Delhi, the 20th June, 2001 


S. 0.1412.— Whereas by a notification of the Government of India, Ministry of 
Petroleum and Natural Gas number S O. 2439 dated the 8th November, 2000 issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said 
Act), the Central Government declared its intention to acquire the right of user in the 
said land, specified in the Schedule appended to that notification for the purpose of 
laying pipeline for the transport of natural gas. 

And, whereas, the copies of the said Gazette notification was made available to the 
public from 24th November, 2000 to 25th March, 2001, 

And, whereas, the Competent Authority in pursuance of sub-section (1) of section 
6 of the said Act has made his report to the Central Government; 

And, whereas, the Central Government, after considering the said report, is 
satisfied that the right of the user in the lands specified in the Schedule appended to this 
notification should be acquired, 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired for laying 
the pipelines; 

And, further in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act, the Central Government hereby directs that the right of user in such land 
shall, instead of vesting in the Central Government, vest on this date of the publication 
of the declaration, in the Gujarat State Petroleum Corporation Limited, Gandhinagar- 
382001, Gujarat, free from all encumbrances. 
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[Part II—Sec. 3 (ii)] 


District: BHARUCH 


SCHEDULE 


State : Gujarat 


Name of Taluka Name of Village 
( 1 ) 


Survey No. /Block No. 


Area 


Hectare Are Centare 


( 2 ) 


(3) 


(4) 


(5) (6) 


BHARUCH 


HINGLOT 


510 

00 

19 

00 

511 

00 

13 

80 

509 

00 

13 

70 

Road SH-6 (Bharuch-Dahej) 

00 

07 

80 

506 

00 

13 

60 

505 

00 

19 

80 

503 

00 

15 

90 

502 

00 

08 

40 

501 

00 

07 

40 

498 

00 

13 

50 

497 

00 

05 

00 

496 

00 

05 

00 

495 

00 

06 

20 

494 

00 

07 

70 

487 

00 

05 

10 

485 

00 

05 

40 

489 

00 

03 

50 

481 

00 

05 

30 

480 

00 

03 

90 

478 

00 

05 

00 

477 

00 

10 

40 

476 

00 

01 

10 

475 

00 

04 

50 

474 

00 

01 

50 

473 

00 

02 

40 

472 

00 

02 

90 

471 

00 

01 

40 

466 

00 

12 

00 

465 

00 

06 

20 

456 

00 

06 

80 

454 

00 

03 

50 

453 

00 

06 

00 

434 

00 

03 

50 

433 

00 

03 

90 

432 

00 

10 

80 

Kharabo 

00 

05 

70 

Hinglot - Detral Road SH-6 

00 

00 

60 

431 

00 

17 

40 

430 

00 

07 

50 

429 

00 

06 

80 

428 

00 

07 

70 

427 

00 

19 

20 

324 

00 

06 

80 

418 

00 

04 

40 

421 

00 

07 

40 

420 

00 

07 

10 
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m 


BHARUCH 

BHARUCH 


( 2 ) 


DEHGAM 


MANUBAR 


(3) 

(4) 


(6) 

339 

00 

18 

00 

332 

00 

04 

10 

331 

00 

22 

70 

330 

00 

06 

70 

329 

00 

08 

80 

312 

00 

16 

50 

310 

00 

08 

60 

309 

00 

03 

00 

308 

00 

03 

90 

306 

00 

06 

50 

304 

00 

08 

00 

303 

00 

11 

40 

279/A 

00 

15 

30 

278 

00 

02 

30 

277 

00 

15 

00 

276 

00 

19 

80 

Kharabo 

00 

03 

00 

Cart T rack 

00 

00 

90 

197 

00 

08 

10 

196 

00 

16 

80 

193/A 

00 

09 

30 

193/B 

00 

09 

80 

192 

00 

04 

10 

189 

00 

06 

80 

188 

00 

09 

90 

187 

00 

09 

20 

186 

00 

10 

50 

Kesrol Distributary 

01 

65 

40 

61/5 

00 

09 

80 

Mehgam Distributary 

00 

06 

90 

243 

00 

01 

20 

248/B 

00 

03 

10 

249 

00 

01 

10 

250 

00 

01 

10 

251 

00 

01 

70 

252 

00 

00 

20 

320 

00 

01 

30 

321 

00 

03 

00 

315/A 

00 

00 

10 

313/A 

00 

00 

50 

312/A 

00 

00 

10 

Drain 

00 

00 

60 

283 

00 

04 

70 

284 

00 

02 

00 

500 

00 

01 

10 

499/A 

00 

01 

60 

498 

00 

02 

50 

496 

00 

01 

70 

495 

00 

00 

70 

494 

00 

01 

10 

Kharabo 

00 

00 

30 

570 

00 

00 

80 



BHARUCH 


BHARUCH 
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m _( 3 ) _— 

MANUBAR (Cont...) 571 
572 
573/B 
Cart T rack 
594 
593 
592 
590/B 
589 

Bharuch - Manubar Road 
855 

852 

853 
878 
877 
87G 
875 
873 
871 
869 
866 
867 
932 
931 
940/B 
943 

Amleshwar Br. Canal 
KANTHARIYA 148/2 
148/1 
149/1 
154/2 
154/1 
163/P 
155/4 
155/5 
253/1 

Road (Bharuch - Jambusar) 
Amleshwar Br. Canal 

THAM Railway line Bharuch - 

Jambusar N. G. 

134 

147 

173 

138 

Cart Track 
13 
12 
9 

Cart Track 

724 

723 

T mrU 


[Fart II— Sec. 3 (ii)] 


THAM 






[*TFTn—-ahn (ii)] 
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m (2) _ 

THAM (Cont...) 


BHARUCH UMARAJ 


0 ) _ __ 

529 

530 
534 

532 

533 

Cart Track 

521 

522 
520 

Amleshwar Canal 

Branch Minor 3 of J3 

519 

508 

518 

516 

515 

514 

512 

513 
558 

585 (Cart Track) 
Branch Minor 1 of J3 

387 
386 

388 
385 
384 
416/P 
414/P 
415 
432 IP 
432/P 
432/P 
432 IP 
437/P 

Branch Minor 2 of J2 

Umraj Kasad Road 

468 

467/P 

469/P 

470/P 

470/P 

487 

470/P 

473 

484 

37 

481/P 
480/P 
Cart Track 


(4) 

(5) 

(6) 

00 

07 

90 

00 

00 

70 

00 

03 

40 

00 

02 

30 

00 

02 

60 

00 

00 

70 

00 

00 

20 

00 

02 

50 

00 

05 

80 

02 

51 

30 

00 

03 

00 

00 

21 

50 

00 

01 

30 

00 

00 

10 

00 

22 

00 

00 

28 

60 

00 

00 

10 

00 

27 

30 

00 

14 

60 

00 

12 

60 

00 

03 

20 

00 

03 

00 

00 

20 

20 

00 

24 

20 

00 

05 

90 

00 

02 

60 

00 

22 

00 

00 

22 

20 

00 

00 

30 

00 

25 

60 

00 

13 

10 

00 

01 

50 

00 

10 

50 

00 

14 

20 

00 

16 

40 

00 

04 

00 

00 

04 

60 

00 

03 

00 

00 

06 

00 

00 

28 

10 

00 

08 

30 

00 

17 

20 

00 

16 

00 

00 

21 

40 

00 

22 

80 

00 

41 

50 

00 

01 

00 

00 

32 

40 

00 

26 

40 

00 

02 

20 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


UMARA.J (Cont...) 

Branch Minor 1 of J2 

00 

04 

00 

BHARUCH 

NANDELAV 

104 

00 

15 

90 



101/1 

00 

31 

00 



130 

Q0 

05 

20 



106 

00 

14 

'30 



104 

00 

18 

50 



108 

00 

20 

60 



109 

00 

13 

80 



110 

00 

13 

40 



111 

00 

16 

70 



112 

00 

21 

10 



113 

00 

20 

00 



Branch Minor 4 of J2 

00 

04 

00 

BHARUCH 

RAHADPUR 

56 

00 

54 

20 



Bharuch Palej Asphalt Road 

00 

05 

40 

ANKLESHWAR 

KANWA 

95 (Resurvey B. No. 18) 

00 

03 

40 

District; 

SURAT 


State : GUJARAT 

Name of Taluka 

Name of Village 

Survey No. /Block No. 

Area 





Hectare" 

“Are” 

"Centare 

(1) 

(2) 

(3) 

(4) _ . 

(5) 

(6) 

OLPAD 

KUNKNI 

216 

00 

07 

90 


[No L -14() 14/4/W GP-( Parl-11) | 
P. M MF.ENA. Director 






Tmer • 3 R 23, 2ooijwm% 2, 1923 2909 

2. After the receipt of the said reference order the case 
was registered in the Tribunal and notices to the parties were 
issued for filing their respective cases in writing. 


• STT. 1 4 1 3 .—SrWrfjFT fTTT? DflfuTT, 194 7 
( 19 4 7 ffiT 14) Tt STITT 17 % Tf, 

THSTT TV.TT R7FT-T Y FSTyiTT % TTS fTTNrffiT 

5TR TJR% ^TtfTTTT E iT eft?, kFTsfdr FT ^fWi'ftTTi 

fytnr ir dTS'lT rttr Jit-difTT srfyqRN bp Ptr-tt % 
TTR TT TFFrfWT mRft TT tRTR spj 

•23-5-01 «FT TTT'TT ftp rj | 

[TT. 12012/611 / 8 9—5T—11 ( 0,) ^TfUTT (^T-1I) j 

Tt ' T ! 4 TFR, RT TTTTTT' r 
MINISTRY OF LABOUR 
New Delhi, the 23rd Mav. 2001 

S.0. 1413.—In pursuance of Section 17 of the Industiial 
Dispute Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the annexure 
■n the Industrial Dispute between the employers in l elation 
10 the management of Punjab National Bank and their 
workman which was received by the Central Government 
on 23-5-2001. 

[No. L-12012/61 l/89-DIIA.'IR(B-]jy| 
AIAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHE I K. S. SRIVASTAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

NEW DELHI 

I.D. No. 83/91 
In the matter of dispute: 

BETWEEN 

Shri Montoo Sarkar, 

S/o Shri Manan Sarkar, 

R/o Block No. E, 

House'No. 734, 

Ganeshpura, 

Shakarpur, 

New Delhi-92. 

Versus 

Zonal Manager, 

Punjab National Bank, 

2nd Floor, 

CkiiidAik R"ilv"'.l' , 

■tiiipuih. 

New Delhi-110001. 

APPEARANCES-: 

Shri Inderjeet Singh, Advocate for the workman. 

Shri Jagat Arora for the Management. 

AWARD 

This is reference under section 10(l)(d) and 2-A of the 
Industrial Disputes Act, 1947 (hereinafter referred to as Act) 
arising on the order No. L-12012/611/89-D. IKA) dated 
25-6-91 of Central Government in the Ministry of Labour 
for the adjudication of the industrial dispute on the following 
terms :— 

“Whether the action of the Management of Punjab 
National Bank in terminating the services of Shri 
Montoo Sarkar. Assistant Cook is justified ? If not 
to what relief is the workman entitled ?” 

17gg GI/2001—14 


3. The statement of claim, written statement and rejoinder 
were exchanged between the parties and evidence documentary 
and oral were led by both the parties in support of their 
respective cases. Written arguments were also filed - by both 
the parties in the case. The workman has adopted the 
arguments of another identical case registered as I.D. No. 88 
of 1992 Tchhu Sarkar and 184 others Vs. Management of 
Punjab National Bank. 

4. The workman case in short is that he was appointed 
by the Management of the Punjab National Bank as Assist¬ 
ant Cook w.e.f. 4-3-79 and he had continued to work in the 
Canteen of the Zonal Office of the Bank upto 28-2-85 and 
thereafter he was transferred to the branch office Chawri 
Bazar, Delhi where he litid continued to work continuously 
and it has no any b'eak till the month of January, 1989 and 
at the relevant time he was working as Canteen Incharge. 
The workman has thus stated that in view of the provisions 
of Section 25-B of the Act he should be deemed to be a 
workman. 

5. The workman has again stated that during the conti¬ 
nuance of his service he was given an appreciation letter 
dated 13 9-85 by Zonal Manager of Punjab National Bank, 
Competent House, Connaught Place, New Delhi certifying 
his period of service and salary paid to him. He was also 
issued an identity cud by tbe Punjab National Bank, Chawri 
Bazar, New Delhi on 7-5-86. 

6. He has further stated that on 28-12-88 he had submitted 
an application to the application of the Bank for the grant 
of leave Lorn 9-1-89 to 28-1-89 in connection with his 
marriage. The leave' was allowed to him but after the 
expiry of the period of leave' when he had returned from 
Calcutta after his marriage he had gone to report for duty 
at the branch office Chawri Bazar, Delhi but the Chief 
Manager of the Bank refused to take work from him and 
he was not allowed to enter into the premises of the hank. 
The workman had then made representations to the Chair¬ 
man Puniab National Bank and the Zonal Manager Punjab 
National Bari; Janpath, New Delhi against the termination 
of his services and requested for his reinstatement. 

7. The workman's case also is that the Canteen where he 
was employed was the part of the establishment of, the Bank. 
The reasons given by the workman in support of the said 
case aie that the said canteen was being run on the finance 
provided by the Bank, the furniture, crockery, utencils, 
kerosene oil etc. were provided to the canteen by the Bank 
and Canteen was situated in the bank premises, the canteen 
used to cater only to the employees of the bank and outsiders 
wore prohibited to utilise canteen facilities, the subsidy was 
paid by the bank for the sunply of food and eatables to the 
employees of the bank. The work of the employees of the 
canteen was of regular and perenial nature, the canteen was 
established for the Bank’s employees and to enhance their 
efficiency. 

8. As regards the workman’s case that he was the employee 
of the Bank his assertion is that a contract of service had 
existed belween him and the Management of the Bank since 
the workman had undertook to serve the management of the 
Bank to obev its reasonable orders withm the scope of duty 
undertaken. Te terms of the com-act creates unemployment 
and employer and employee relationship and it could yery 
w»11 b° inferred from the conduct of the bank regarding 
existence of snob contract. 

9 The workman has stated that since he was Secretary 
of *h- puniab National Bank Canteen Worker’s Union. Delhi 
registered under the Trade Union Act. 1926 The Manage¬ 
ment of the Bank w’c (Ik-lnr-d with him and v itb tbb view 
h : s so'-vices wepp iltrefdTv ‘ermmnfed which was rot in accord¬ 
ant*- wbh tbo C^cti'On ^5 F of the Act 

10, The Bank has denied the woikman’s case and has assert¬ 
ed that claim preferred by the workman is wrong, baseless, 
illegal and b liable to be rejected. According to the Bank, 
the workman was not its omplovee and in fact he was cont¬ 
ractor and was running canteen ; n Question independently. It 
is stated bv th" Bank bid the wot km an was never employed 
or appointed bv the Rink and no relationship of employer 
and employee between them has ever existed and thus no 
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industrial dispute within the meaning of the Act has arisen 
btween the Bank and the workman. The workman was not 
even workman as defined under Sectiion 2(s) of the Act and 
his claim is not maintainable. It is again stated in this res¬ 
pect that at the first instance vide order dated 6-9-90 the 
Appropriate Government had declined to make the reference 
on the ground that workman was not a workman but subse¬ 
quently without their being any fiesh material on the record 
warranting charge of its earlier decision the appropriate 
Government has wrongly made the reference cf the dispute. 

11. The bank has next stated that there was a recruitment 
process in the selection and appointment of clerks and 
subordinate staff of the bank through the Agencies of the 
Banking service Recruitment Board and Employment Ex¬ 
change and thus without following the procedure it was not 
possible for the workman to get h»s entry in the service of 
the Bank and if the workman was takoa into service without 
following the procedure of recruhment and it would be 
depriving the General Public, the equal opportunity of selec¬ 
tion and appointment and it would also be discriminates y 
and violative of articles 14 and 16 of the Constitution of 
India. The Bank has however, admitted that in order to 
provide facility to its emptojeos a scheme for providing 
canteen at its branches and offices was intioduced and the 
circular dated 17-3-19S3 was issued in this respect and the 
said scheme was subsequently modified vide circulars No. 
48*3 dated 8-8-83, 2485 dated 29-3-85, 1786 dated 14-5-86 
and 1889 dated 8-4-89, but at the same time Bank has stated 
that under a Scheme a Committee consisting of Bank’s 
employees of its branches and offices was formed and it 
was this committee which used to *offi into a contract with 
canteen contractors for running canteens at the subsidized 
rates. Contractor of the canben was an independent emp¬ 
loyee and it was he who used to s'H eslables to the employees 
and other customer" and used to chaise pnc e directly from 
them and earn nrofi s. The Conti actors were free to engage 
rntplovee of the choice to carry on the work undeitaken 
bv them. Th" Canteen workers were net subjected to dis- 
cinlirrarv action and thev wre free to Act according to 
their wishes. The Canteen Core-r^ee was simplv an advisory 
bodv which on tv n-nntipted the rr’ce and ensured the duality 
of the food stuff Canteen Committee had n-p power of super¬ 
vision or control over the working of the canteen nor it 
has any power to give suggestions regarding the manner of 
the working of the Canteen in order to compensate the 
contractors, thev were pa'd fixed amount of subsidy. The 
Bank has admitted the factum of providing infrastructures 
as stated by the workman. 

12. The Bank has denied about the issuance of certificate 
dated 13-9-1985 to the workman and has stated that the 
said certificate was a forged document and for which FIR 
was filed against the workman. The criminal investigating 
against him which was pending before the authorities. As 
regards the issuance of the identity card to the workman 
Bank’s assertion is that it was issued only to permit him 
entry in the premises of the Bank due to the curfew then 
clamped in the City. The Bank has further asserted that 
since the workman was not empkavee of the Bank question 
of granting the leave as stated bv him had never arisen and 
in view of this also the workman's ease that his services were 
terminated cannot be accepted. The proceedings of Section 
25-B and F of the Act are not attracted. Tn the reioinder 
of the workman the allegations made in the statement of 
claim are mostly retreated and it is *“-rted that there 
existed « relationship of emnlover end emnlo'-'ee between 
the workman'and the Bank and th» workman was in fact 
an emiTnwv. of the Bank -nd pis ferminnt'on without fol'ov- 
ing provisions of section 2 r ' tV- Act \yi« illepH. 

13 The workman fijs filed don'menf.nrv as wet* nr;l t 
evidence. Following documents hav~ been filed bv the 
workman, as r a r 1*V d-o-d ig.s .;992 ; _ 

“1 sietviee "nd character CT'ifi-nte issued bv Rhij 

NC Jain. 7onsd Vf-wager, v P » v DHV on 13-Q-84 

to the v nvt-man (PV f i cnmO Annp- \ 

2. Photo copy of Identity Card No. 54S0 dated 7-5-1986 

issued to the workman. Annex. B 

3. Three vouchers evidencing payment to the workman. 

collectively marked. A nnex. E 


4. Peisonnel Division Ciicular No. 24|85 dated 19-4-85 

issued by the Bank ’ Annex. D 

5. tiicular No. 33|85 dated 26-3-1985 issued by the 

Bank Management. Annex. E 

6. Circular lettei No. 17]S6 issued by the Bank Mana¬ 

gement. Annex. F 

7. Copy of Ciicular No. t'88 dated 18-7-1988 of the 

P.N.B. Canteen Workcis Union Annex. G 

8. Copy of letter dated 6-12-1988 from the Chief 

Manager, Chowri Bazar to the Chief Manager, 
Zonal Office, New Delhi. Annex. H 

9. Leave application dated 28 12-1938 of the workman. 

Annex. I 

10. Copies of the letters written by the workman to the 

Chairman and Zonal Manager, Punjab National 
Bank. New Delhi protesting against termination 
of his services without any charge or ieason. 

Annex. J 

11. Post Office receipts No. 1518 and 1519 exidencing 

despatch of letters to the Chairman and Zonal 
Manager. Annex. K 

12 Leave application dat'd 4-5-1988 of the workman. 

Annex. L”. 

The workman has also filed his affidavit in evidence. 
Management has also filed its affidavit. Assertion made in 
the affidavit are repetition 'f the avermeits made in the 
statement of claim. The workman has been cross-examin¬ 
ed as WWI and bis affidavit bas been marked as WW1|J. 
The bank has also filed documentary evidence per list dated 
20-7-92. The documents filed by the Brink are as fol¬ 
lows :— 

“I Order of the Government No. L-12012 : 611 : 89 : 
TRfB-2) dated 9th Apiil, 1990 declining reference 
to Labour Court. 

2. Personnel Division, HO circular letter No. 23183 
dated 17-3-83, regarding canteen facility. 

3 Personnel Division H O circular letter No 48'83 
dated 8-8-83 regarding canteen facility. 

4. Personnel Division. Head Office, circular letter No. 
2*'85 dated 19-3-85 regarding the canteen facility. 

8. Personnel Division circular letter No. 17 86 dated 
14-5-86 regarding the canteen facility 

6. Personnel Division. HO circular letter No 18'89 
dated 8-1-89 regarding the canteen facility. 

7 Payment voucher dated 2-4-88 for Rs. 1275 being 
the subsidy amount paid to Shri Sarkar foi the 
month of March 1988 

8. Payment voucher dated 1-7-88 for Rs. 1260 beum 
the subsidy amount paid for the month of June 1988 
Tilly received bv Shri Montoo Sarkar. 


9. Payment voucher dated 1-1-88 for Rs. 1335 being the 
subsidy amount paid to Shri Sarkar for the month 
of December (987. The navment has been duly 
received by Shri Mortoo Sarkar. 

10 Pavment voucher dated 13-4-1989 f or 4^4 being 
the claim in full and final <ett 1 ement of the subsidv 
or Shri startar upto T-t-S?. jfin navment has been 
duly received bv Shri Montoo Sarkar on 13-4-89. 

11. Complaint of vanons staff members of BO: Chawri 

Razar aminst Shri Montoo Sarkar dated 12-9 86 
signed about 40 staff members. 

12. Complaint dated 30-9-gg against Shri Montoo Sarkar, 

dgned bv 47 staff members of BO : Chawri Bazar. 

13. Complaint dated 25-11-86 npa'nst Shri Montoo Sarkar 

Signed by various staff members of BO ; Chawri 
Bazar. 
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14. Complaint dated 12-'<-S8 by about 51 staff members 

of 60 : Chawri Bazar against Shri Montoo Sarkar. 

15. Complaint dated 6-8-88 by about 43 staff members. 

16. Complaint dated 24-9-88 by about 47 staff members 

of BO : Chawri Bazar. 

17. Copy of letter dated given by Shi i Montoo 

Sarkar stating that he would like to run the canteen 
and in case of unsatisfactory service, the seiviccs 
may be terminated. 

18. Copy of the complaint dated 13-5-89 addressed to the 

Station House Officer, Bonce Station Connaught 
Place, of Shri H. C. Jain Zonal Manager, Delhi 
Zone wuh legard to the letter dated 13-9-85 
forged by Shri Montoo Sarkar. 

The Bank has tiled affidavit of Sari N. is.. Jain then work¬ 
ing as Manager in the Branch office of the Bank as Okhla. 
He has also been cross-examined as MW1 and his affidavit 
has been manced as Ex. MWl|i. He has fully supported the 
Bank’s case. He has stated subsequently that the certificate 
dated 13-9-85 was forged document and against which FIR 
was ldoged against Police Parties and the matter was under 
investigation. The Bank has funner produced Shri S. C. 
Jain eneral Manager as its witness and he has been examin¬ 
ed as MW2. He has denied his signatures of the ceitihcaie 
dated 13-9-85 which was filed by the workman and was 
marked as Annexure ‘A’. 


of section 2(ri) of the Act. The workmen have again con¬ 
tended that the said definition of the wage only pestuiates 
that the remuneration must be capable of being expressed 
m terms of money payable to a workman in respect of his 
employment, or for the work done in such employment. In 
suppon ol this contention petitioners have relied on the case 
of Bhaganand Collier Vs. Their workmen (1962) (II) LLI 
356 SC. In the said case Sardari being paid as commission 
for normal woik was held as wages within the meaning of 
section (rr) of the Act. On .ts basis petitiioners have again 
contended that subsidy which was fixred after taking into 
consideration normal remuneration with their eiaplyment or 
work done in such employment would per say come within 
ambit of definition of the wages. The petitioners have thus 
laid stress that definitely there existed the relatinship of 
employer and employee between them and the Bank. 

17. The workman has denied the bank’s contention that 
they were either independent contractas or employees of 
such contractors. In support of this contention the petitino- 
eis have given circumstances as firstly that none of the pro¬ 
visions of the contract labour (Regulation and Abolition 
Act, 1970) weie complied with befoie engaging the petition¬ 
ers as contractors. Secondly that no notice|t*nderladvertise- 
ment was published calling for the rates or quota Tons for 
the said contract. Thirdly that workman was working under 
the control and supervision of the branch management. 
Fourthly that there was no mutual agreement or deed of 
agreement which could have been entered into and executed 
in this respect betwern the wothmaa and the Bank. 


14. Arguments on behalf of the parties were heard and 
necessary material available on record examined. The 
point for adjudication which in my view arises is that whether 
the canteen in question was a part of an establishment of the 
Bank and the workman was being canteen employee was 
actually Bank’s Employee and is entitled for the relief 
claimed. 

15. It is urged on behalf of the petitioners that in order 

to improve efficiency and output of the banks officers and 
staff it was the necessary function of the Bank to provide 
canteen facilities withi nits premises and with this view 
Bank had actually provided canteen facilities to its staff 
by means of circular letter No. 23|83 dated 17-3-83. Ac¬ 
cording to one of the teims of the circular the functioning 
of the canteen was under the supervision and direct control 
of the management of the Bank thruogh a Committee known 
as implementation committee constituted at each branch 
office of the Bank. The implementation Committee consisted 
of the officers of the Bank vi. (i) Incharge of the branch (ii) 
Secondman (officer) of the branch (iii) senior most full 
time confirmed staff. This Committee according to the 
petitioners was having full control over the canteen for 
running business of the Canteen in the manner that it used 
to decide items to be prepared for supply to the officers and 
staff and to fix price to be charged for each item. The woik- 
ing hours and other details of the work were also decided 
bv the committee. The canteen employees had no say in 
this way and they had to cirrv out all the instructions of the 
canteen Committee. It is next submitted that in puisuance 
of the said scheme of providing canteen the Bank had 
appointed workmen as canteen incharge to run the canteen 
with appropriate number of emploees and thus the petitioners 
being employed by the Bank were its employees and the 
workmen within the meaning of Section 2( ) of the Act 
and the Bank was an industry as defined in the Act. It is 
agaiin submitted that according to Section 2( ) any person 

including an apprentice employed in an industry to do any 
manual, skilled, unskilled, techniical, work for hire of reward, 
operational clerical or supervisory whether the terms of 
employment is expresed or implied is a workman. In the 
same breath the petitioners have submitted that according 
to definition of the workman given in Section (X) of the 
Act it is not necessary that person should be employed in a 
wbxtantiv* capacity or on temporary basis. Every person 
employed in an industry irrespective of his status of being 
temporary permanent probationer or otherwise iis a workman 
as held in (he case of Hatchiish Vs. Karnataka State Road 
Tianspott Corporation (1983 ) 1 LIT 30. 

16. The workmen's next contention in this icspect is that 
the petitioner’s were given ienumeration iff the shape ot 
subsidy which actually amounted as wage within the definition 


18 In support of their contention of the existence of 
employer and employee relations between them and the Bank 
the workmen have laid stress that certificate daeed 13-9-85 
certifying the period of service and chracter of the 
workman moved' by zonal Manager marked as Annexure A 
of the claim petition and the identity card issued by the 
Bank to him both clearly establish that workman was the 
employee of the Bank and relationship of employer and 
employee between them had existed. 

19. The last contention of the workman in this respect 
is that all the infra structure facilities like accommodation 
furnitures, gas cylenders etc. were provided by the Bank 
and it is according to them one or the otheneason to 
cocme to the conclusion that the canteen was being mn, 
by hte bank and its employees arc the bank ’9 employees. 
Hie petitioners have also placed reliance on the case of 
P.niroal Chsnd Raha and others Vs. L.I.C. and others 1995 
(Tl) LLI 339fSC). 

20. On behalf of the Bank a! 1 the contentions of the 
petitioners have been strongly opposed and the bank has 
’made the following submissions. Firstly bank was not 
under any obligation statntoiV Oi otherwise to provide 
facility of the canteen to ils officers and staff. The facility 
of providing canteen extended to tire afflcers staff of the 
Bank vide ciicular dated 17-3-83 v»as only by nay of wel¬ 
fare measure and it will be no ground for the petitioners 
to claim them elves as the Bank’s employees. The Canteen 
was being run and supervised by the Canteen Committee 
which was only empowered to enter into contract with 
the Con racors for providing cofee tea and other eatbales 
and a subsidy as agreed was paid to the contractors on 
the basis of the strength of the employees in the canteen; 
deriding upon the area of the branch concerned. The 
canteen committee wa* only advisory body to negotiate 
the price and to ensure qualiy and eatables and it was 
open to the contractors to carry on the work of the 
ca it*en accordi to their w'sb and choice. The profits 
earned by the contractors to carry on the work of the canteen 
according to their wish and choice. The profits earned by 
the conti actors were rppropruled bv themselves. It is further 
submitted in this respect that the canteen employees were 
rot governed b" anv rule, and regulation of the Bank as 
applicable to the regular employees The Bank has no 
control and supervision over the Bank canteen or supply of 
eatables The Bank was not carrying anv trade or business 
in the Canteens. The Bank hud no tight to take any dis¬ 
ciplinary action against the canteen employee*. It cannot 
direc* canteen employees or contractors tc do a particular 
work. The Ban! has no say or control regarding allocation 
of the work or where only work was to be carried out by 
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the'contractois or by the catueen employees. Under the in¬ 
dustrial law acwordi'ig to the Bank the existence of master 
and service is necessary to find out whether the petitioners 
were the banks employees or they were employees of the 
Canteen only. In support of the submissions of the exist¬ 
ence of master and seivice relationship the Bank has relied 
upon the case of Puri Urban Coopeiative Bank Vs. Madhu- 
sudan Sahu 1982(31) FLR 454 S.C. The relevant observa¬ 
tion made by the Hon’ble Supreme Court in the said case is 
given as under :—< 

“It stands established that industrial law revolves on 
the axis of master and servant relationship and by 
the canteen precedents it stands established that the 
prima facie test of existence of the right in the 
master to supervise ar.d control the work done by 
the servant. (The measure of supervision and 
control apart) not only in the matter of directing 
what work the servant is to do but also the matter 
in which he shall do his work. And principle hold 
the field.” 

21. Again it is submitted that the Bank had a definite rec¬ 
ruitment procedure for recruiting the cleik and subordinate 
staff. Such recruitment was being done through Banking 
Service Recruiitment Board and Employment Exchange res¬ 
pectively. There was also an eligility criteriae subject to the 
reservation policy for such a recruitment. The procedure 
thus prescribed for recruitment according to the Bank could 
not be by-passed as it would be discriminatory in so far as 
general public is concerned and it would also be violative 
of article 14 and 16 of the Constitution of India. If the 
entrv in the Bank Service of the petitioner would be taken 
in this manner the general public would be deprived of 
equal opportunity and such back doot entry cannot be per¬ 
mitted in any manner to the petitioners. 

22. The next submissions of the Bank is that the Contract 
Labour (Regulation and Abolition) Act, 1970 was not at all 
applicable in the case of the petitioners because they were 
themselves independent employers. The Bank has also denied 
that the contract between the Canteen Committee and the 
Petitioners was in any manner one sided. The Bank has again 
denied that if the infrastructures where were provided by 
the Bank to the Canteen it would never mean that the 
Canteen business was being run bv the Bank itself and 
Canteen Emplovees would be its employees. 

23. The Bank has strongly placed teiiance on the follow¬ 
ing two authorities of Hon’ble Supreme Court of India Emp¬ 
loyers, Management of Reserve Bank of India Vs Work¬ 
men, Reserve Bank of India 1996 (73 FLR 965. State Bank 
of India and others Versus State Bank of India Canteen 
Emplovees Union (Bengal Circle) and others Judgements 
today 2000(5) SC. 63. 

24. I proceed to examine. 

25. At the very outset I will like to say that it is now a 
settled position in law that if there is an obligation contt ac¬ 
tual of otherwise on the Bank to provide a Canteen, then 
the Canteen Employees could be considered to be the emp¬ 
loyees of the Bank, and if not the employees working in the 
Canteen may not become pint of the establishment. 

26. Hon’bte Supreme Court of India has an occasion to 
deal with the similar subject mWer ns involved in the present 
case in the case of the Reserve Bank of India Vs. Their 
workmen 1996(73) FLR 965 and after discussing a n d 
accepting the ratio of judgment of Hon’ble Simreme Court 
in another case of M.M.R Khan Vs. UO. 1990(6!) FLR 
271 (SC) has found the classification of Canteen with thiee 
following categories. 

(i) Statutory Canteens teqired the provided compu’soi 'F 

in view of Section 46 of the Factories Act, 1948. 

(ii) Non --tatutorv Rv-opni<~d Canteens i.e Canteen es¬ 
tablished with the nrio-- approval and mco-riFon 
of the Banh Employer 

(iii) Non statutory non I'-r-'gni'ed r-intppns i e. C 'PPok 
established without nrior approval or t'’cognition 

27. In the said case’two C o”*een Fmn 1 o"ee« of Re«etv“ 
Bank of India had raised the dispute for the grant of their 


regulaiisatioin in service and oilier set vice benefits equal 1 for 
the regular staff of the Bank treating them also as Bank’s 
employees. Reference which was made bv Government of 
India for adjudication of dispute under section 10(1) (d) read 
v»,th Section 2-A of the Act was as under :— 

“Whether 166 employees engaged in various catering 
establishments of Re^tve Bank of India at Bom¬ 
bay are the workmen of Reserve Bank of India. 
If so whether their demand for regularisation with 
retrospetive effect was justified? If so, the extent 
of relief payable to these 166 persons may be in- 
dicaed.” 

The case was decided in favour of the canteen employees 
by the Tribunal. On appeal before Hon’ble Supreme 
Court the judgement and order of the Tribunal was not 
set aside. 

28. On behalf of the canteen employees pleas taken were 
(i) that Bank was under a statutory obligation to provide 
canteen facilities to the employees and it was being done 
through agencies i.e implementation Committee (Canteen 
Committee, Coopeiation Society and Contractor instead of 
the Bark doing its nonby employing persons directly (ii) 
Bank was not empowered to shift its responsibility to others 
because the entire economic control was with the Bank and 
thus persons employed in the canteens whether by the Imp¬ 
lementation Committee or by the Cooperative Societies or 
by the Contractors should be directed to be absoibed with 
retrospective effect with point to point adjustment and the 
Bank be directed to nay difference of wages. 

29. On behalf of the Bank all the above contentions were 
refused and it was pleaded that Bank had made available 
space for running the Canteens on lease and licence basis 
and various facilities were also provided to the implementa¬ 
tion Committee, Cooperative Society or the Contractors who¬ 
soever was running the canteen. The Management of the 
Bank was not responsible for the employment of persons 
in the canteen. The Bank was not supervising nor control- 
ing the working of the Canteens or the supply of eatables to 
employees. The employees were not underobligation to 
puichase eatables from the canteen. Theie was no relation¬ 
ship of master and servant between the Bank and the various 
pet sons employed in the Canteen. The staff canteen was 
established as a Welfare measure Bank had no statutory or 
other obligation to run the canteen and it had no direct 
control or supervision over the employee', engaged in Ihe 
Canteen. Bank had no right to take any disciplinary action 
or to direct any canteen employee to do a particular work. 
The disciplinary control over the persons employed in th s 
canteen did no 1 vest in the Bank nor the Bank had any sav 
or contto! according the allocation of the wotk or the way 
in which Bank was to be carried out by the Canteen Emp¬ 
loyees. Sanctioning of leave, distribution of work Mainten¬ 
ance of the Attendance Register were all done either by the 
implementation Commiittee or by the Cooperative Society or 
by the Contractor. Hnu’ble Supreme Court has tejected 
the pleas of the Canteen Employees and going classification 
of the categories of the Cant“—is as mtnicned above has made 
observation, the relevant portion of it is given below' :— 

“Tn the absence f any statutory or other legal obligation 
and in the absence of anv right in he Bank to 
supervise and control the work or the details there¬ 
of in an> 7 manner isgirdmg the canteen workers 
emnloved : r> the three ivp“s of canteens, it cannot 
be said that the relationship of master and servant 
existed between the Bank and the various persons 
employed in three Fries of Canteens. 166 persons 
mentioned in the list attached to the reference are 
not workmen of the Revive Bank of India and 
that ihev are not comparable to employees employ¬ 
ed in Rio Officers T outage. Therefor? the demand 
for regularisation ; s unsustainable and they are not 
entitle to anv relief ve hold that the avoid passed 
hv the Tribunal ;s actually and legally unsustain¬ 
able.” 

30 Again on the identical and similar disput- Hon'liF 
Suprem 7 ' C-urt of Tnd’a has dea't with the issue in the 
rase of S’aie Bank of India an t oriv"s Vs State Bank of India 
Ponmen Employees Onion fR-uu d Curie) and others IP 
OOOO'A't SC 63 apri has nr”' 1 'v~d the ratio of th° ease of 
the Reserve Rani; of India Vs.. Hidr Workmen (supra). 
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In this case the pleas of both the parties were same as that 
■01 itic case cf the Reserve Sank, of India Vs. Their Work¬ 
men ( Supra). 

31. The point of dispute that Canteen Employees were 
the Hank’s employees and were entitled for the benefits of 
their absorption and other service benefits equal to regular 
employees ot the Bank Hon’ble Supreme Court lias again 
elaborately dealt with Hon’ble Supiemc Court look into 
consideration the contentions of the Canteen Employees that 
as per terms of the Sastri Award, 1953 and also as per 
provisions of Hand Book on s uff welfare Activities tire 
Bank was under obligation to provide canteen facilities to 
its staff and canteen workers were thus actually the Bank 
employees, and has repelled the aforesaid contentions of 
Canteen employees. In this respect Hon’ble Supreme Couit 
has held “That neither the tcims of Sastry Award nor the 
Hand Book Cast any obligation, statutory and contractual 
that staff working in canteen would be employees of Bank 
as Bank is not obliged to provide can'een facilities to its staff’. 
Specific observation made in this connection by the Hon’hle 
Supreme Couit is as follows .— 

“There is no obligation statutory or otheiwise to run the 
canteens by the Bank. The scheme ns slated above only 
provides for grant of subsidy for peimittlng mnning of 
canteen and if some more cost is incurred in mnning the 
Canteen, tho membeis of 'he siniT working in that paiti- 
cular branch are requiicd lo herr it. The Bank is not emp¬ 
loying the canteen workmeis. The Bank is not supervising 
or controlling the work or the details regarding the canteen 
or its employees appointed uy T.ocal Implementation Com¬ 
mittee. Bank is not taking any disciplinary action or directing 
any canteen employee to do a particular work or for that 
purpose no scheme is laid down by the Bank. Not only 
this, the other most important aspect is “the rccruiment” 
hv the Bank is to be made as per the statutory rules framed 
by it after giving proper advertisement, test or interview, As 
against this, for appointing a enteen employee theic are no 
rules framed bv the Bank. The cnnt*en inn by Local 
Implementation Committee in a branch having less than 100 
employees are non statutory non recognised canteens because 
admittedly there is neither staiutory provision nor any obli¬ 
gation arising out of award or contiact between the employees 
of the Bank in running such canteen. The status of canteens 
run by the Local Implementation Committee would be Non- 
statutory non recognised canteen. The employees of such 
canteens were not under the control of the Bank and their 
appointments are nut governed by any rules framed by 
State Bank of India.” 

32. The facts of the present case as staled above I find 
aro more or less siimilar to the facts of both the aforesaid 
authorities and thus both the said authorities in my view arc 
well applicable in the case and it can serve as sole basis for 
the decision of this case. The case of Parimul Chandra 
Raha Vs. L.I.C. of Tndia 1995 (Tl) LLJ 339(SC) cited on 
behalf of the petitioners in support of their contentioins 
that in the facts alleged by them the Bank if not expressly 
than impliedly was under an obligiatlon lo provide canteen 

facility to the employees as part of the service condition, 
since has been considered and discussed in both the afore¬ 
said authorities relied upon by the Bank and mentioned 
above and has not been accepted I respectfully suy that it 
has no bearing in the case and cannot be accepted. The 
petitioners t find has miserably failed to establish their case 
that Bank was under an obligation statutory or otherwise 
to provide Canteen facility to its staff and they were actually 
the Bank’s employee and were entitled to get all the service 
benefit* of absorption in scivicc etc similar to the regular 
Bank employee. 

33. Undisputedly there is nothing to show on behalf fo 
the workman that there was statutory obligation on the 
Bank or providing canteen facility to its staff. Whether the 
Bank had recognised for providing canteen facility to the 
staff the woikman has no where alleged that there was any 
settlement arrived at by the Bank by means of any bipartite 
settlement with its staff or by any award etc. thcie was any 
binding effect on the Bank for providing canteen facility. 
There is no such case of the workman as taken by the canteen 
employees in the case of State Bank of India and others Vs. 
Slate Bank of India Canteen employees Union (Bengal 
Circle) and others Supra, That the flank was bound to pro¬ 
vide canteen facility to its staff on the terms of Sastry Award 
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1953 oi the book of on Staff Welfare Activities in obliga¬ 
tion was-' cast upon- the’ Bank lo provide canteen facility, 

34. I he basis of the workman's claim as per their allega- 
uon oniy i.s that it was the boundent duty of the Bank to 
provide canteen laedity to its officers and staff just to improve 
uieir emuency and output and with the view Bank had 
provjueu C’anieen iaeiiuy to its sialf by means of circular 
letter No. 23/83 dated 17-3-83 and modified by other 
ciuiAu No. J_-48f83 24|85, W|S6, 18|89' dated 8-8-83, 
19-3-85, 14-5-86, 23-4-89 respectively. Secondly that in view 
of the term of the said Ciiculnr the functioning of tbe 
canteen was under the supeivisron and direct control of the 
Management through a Committee constituted in the branch 
office consisting of the officets of the; Bank viz(a) Incharge 
of the branch office (ii) Second Man (Officer) of the Branch 
and senior most full time confirmed staff.'The workman who 
was employed by the Bank was ihe workman within the 
meaning of Setcion 2(s) of the Act according to which any 
person including an apprentice employed in ari industry to 
do any manual, unskilled, skilled, technical operational work 
for him or rewaid, whether the terms of employment is ex¬ 
press oi implied is covered under the definition of workman. 
Thiidly that the subsidy passed to the canteen employees by 
the Bank was in fact wage within the meaning of section 
2(rr) of the Act, None of these fnctois . fter having care¬ 
fully examining the facts and circumstances I find it satis¬ 
factory and sustainable. These factors have to be established 
as a fact by the petitioners by cogent i.nd reliable evidence. 
Mere allegations mafic in claim petition without its proof 
in my view can not be accepted, particularly when on hehalf 
of the Bank all these facts are -specifically denied. The 
petitioneis I find has miserably failed to establish it by any 
cogent proof that the Bank was under any obligation statu¬ 
tory or otherwise to provide facility of Canteen to its 
office! s and staff. As per assertions of the petitioners if the 
canteen facility was nrovided bv the Bank unfici the Scheme 
formulated though its circular No. 231!!? dated 17-3-83 and 
the canteen was being supervised bv the implementation 
Committee having been constituted bv the Bank alone in mV 
view cannot bo a sufficient ground to bold that the Canteen 
facility so provided was actually recognised by the Bank, 
workman Shi i Momoo Sarkar has filed his affidavit in evidence. 
In the affidavit Ex. WW1|1 no such fact is disclosed by 
which it can be ascertained that Bank bad at any point of 
time recognised for providing canteen facility to its staff. 
Even if tile factor of providing infrastructural emmenities 
by the Bank to the Canteen is taken into consideration it 
will alone not be a valid proof to find out th; capteen was 
recognised by the Bank. 

35. the workman has also tailed to establish that he was 
die Bank s employee, and there existed any matter and ter- 
w.jn. icuuonshtp between them. In his cross -examination 
hnri Aiontoo Sarkar has stated that he was not given any 
appointment letter bv the Bank. The factor which has been 
put fonvaid by the woikman in support of his case that he 
was Hank’s employee are firstly the innocence of certi¬ 
ficate dated 13-9-85 by the then Zonal Manager of the Bank 
ar l ompetent House Connaught Place New Delhi certifying 
Ii.s seivice period, character und tile salary received by him. 
its copy Annexure A of his claim petition, Secondly issue 
of identity card to bun by the branch of tho Bank at Chawri 
Bazar New Delhi copy Annexure ‘B’ of the claim petition. 

I hirdly management’s conduct of granting him leave from 
9-1-89 to 28-1-89. 

36. These factnis have been denied by the Bank on behalf 
if the Bank it is pleaded that certificate dated 13-9-198t> is 

foigej document and has been prepaied by the workman 
fmudulently and the identy ca.fi according (o Bank was Kssued 
to woikman in view of the curfew in the City at that point 
of time and issue of these documents has any relevance in 
the case Of the woikman. As regards the granting of leave 
to woikman for the period from 9-1-S9 to 28-1-89 accord 
ing (o Bank no such leave was granted to woikman by tho 
Bunk. 

37. Afier examining culicully the whoie matter in this 
respect 1 do not find the workman's case as satisfactoi y at 
all. It is specific case of the, Bank that certificate dated 
13-9-85 was foigcd document and an l’.I.R. was already 
lodged against the workman in tins iespect. Again admittedly 
tlic certificate aforesaid was issued by Sbri II. Co Jain. The 
workman has stated about this in cross-examination. Shri II. 
C. Jain has appeared on behalf ot the Bank as witness M W 2. 
He has denied his signatures on the certificate in categorical 
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terms. In hia cross-examination the workman has failed to 
elicit anything favourable to him. I do not find any reason 
not to believe Shri H. C. Jain. The certificate Annexure ’A’ 
of the statement of the claim thus is not found authentic. 

38. Next issue of identity card to the workman in my 
view in no ca c can be taken as a proof that workman was 
an employee of the Bank. It was only issued to workman 
Burma curfew then clamped in the City Shri M. K. Jain, 
M.W.l Bank's witness has stated this fact in this affidavit Ex. 
MW1|1. There is no effective cross-examination by the 
workman. The evidence of Shri N.K, Jain MW1 I find can 
well be accepted in this regard. 

39. The thiid factor of granting leave to workman by the 
Bank iiom 9-1-89 to 28-1-89 as staled by the workman in 
support of his case of being Bank's employee to find on the 
own showing of woikman ii fails. He has admitted in his 
cross-examination that written sanction of his leave was 
given to him and he was orally allowed to go. The fact 
that in written sanction of the leave was 
given to workman in my view itself demolishes the workman’s 
case. No sanctity to oral permission can be given even if 
the workman's case in this regard is accepted. 

40. The Bank’s case specifically is that workman was run¬ 
ning the canteen as Canteen Contractor and there was no 
relationship of employer and employee between him and 
the Bank. This fact 1 find support on the non admission 
of the workman. In his cross-examination the workman has 
stated as follows :— 

“1 alone was running the Canteen as no one else was 
appointed in the management. I used to collect the 
money from the customers for the materials sup¬ 
plied to them and I used to purchase the raw mate¬ 
rial for preparation of the things.” 

41. The said statement of the workman in my view strong¬ 
ly suppoil the Bank’s case. But in fact workman was merely 
a Contractor and not the employee of the Bank. In view of 
the fact I find no importance can be attached to the work¬ 
man’s denial of the suggestion of the Bank that he was not 
the Bank’s employee. The workman in my view ha* failed 
to establish his case On these factors that he was the Bank’s 
employee, These replies of Shri Montoe Sarkar itself goes 
against the petitioners case. 

42. Further the point of payment of the wages in the shape 
of subsidy as contended by the petitioners for treating them 
Bank’s employee. 1 find myself not in agreement with the 
petitioners’ contention. Subsidy in my view in the circum¬ 
stances of the case can never be termed as wage as defined 
in Section 2(rr) of the Act. The dictionary meaning of 
subsidy is "giving pecuniary held.” According to Section 2(rr) 
(b) of the Act any contribution paid or payable by the 
employer for the benefit of the workman under any law for 
the time being in force is excluded from the definition of 
the wages. On this ground alone the petitioners’ conten¬ 
tion cannot be accepted. However, in both the said autho¬ 
rities of Reserve Bank of India Vs. Workman of Reserve 
Bank of India (Supra) and State Bank Of Tudia and others 
Vs. State Bank of India Canteen Employees Union (Bengal 
Circle) and others (Supra) cited on behalf of the Bank 
these aspects of payments of subsidy and management of the 
Canteen through Local Implementation Committee have 
been dealt with and these were not accepted as the basis 
to show that functioning of the Canteen was either tecognised 
bv the Bank or the Cameen employees could be 
considered to be Bank’s employees As found above both 
these authorities, are Well applicable in the case. Hence on 
its stiength the petitinoers contentions cannot be accepted. 

43. On the other hand the Bank l find has become success¬ 
ful in establishing its case. At the first instance there i» total 
denial of petitioner’s case by the Bank. The Bank has denied 
that petitiner was its employee and reltionship of master and 
servant ever existed between them. The Bank’s case specifi¬ 
cally is that the petitioner was himself a contractor and had 
an independent status, He was not appointed on the rolls 
of the Bank by the Bank and had never undergone any selec- 
tionlrecruitment procedure prevailing in the Bunk. Further 
Bank bad no authority to take any disciplinary action against 
him bring a canteen employee. It can not direct the Canteen 
Fmplovee tor doing a particular work. The Bank had no say 
or control regarding the allocation of the work or the way 
in which the work ‘hould be canied out bv the canteen 
employees. 


[Fart II— Sec. 3(ii)) 

44. The Bank’s case also is that no statutory or other 
obligation was cast upon the Bank for providing the canteen 
to its officers, or stiff. No trade or business was ever carried 
out in the Canteen by the Bank. The Bank bad no supervi¬ 
sion or control over the working of the Canteen on the 
supply of eatables. The Bank’s case again is that the 
amenities provided by the Bank to the Canteen were only by 
way of Welfare Measuie. 

45. These facts I find have well been supported by the 
evidence of Shri N. K. Jain MW1 then working at Manager 
in Bank’s office at Okhla. He has filed Ihe affidavit marked 
Fx. MW1|1. Every detail of the Bank’s case has been dealt 
within his affidavit. 

46. In his cross-examination 1 find the petitioners have 
not been able to elicit anything in their favour. I do not find 
any reason to disbelieve Shri N, K. Jain. His evidence is 
held tiustworthy and reliable. 

47. In view of the facts ( find and hold that workman has 
faded to establish that canteen was in anv manner a part 
of the establishment of the Bank and he being canteen emp¬ 
loyee was actually the Bank’s employee. It is again held 
that providing of Canteen facility to its employees by the 
Bank was neither statutory nor obligatory and also not the 
service condition of the employees of the Bank, ft i s further 
held that workman was an independent canteen employee and 
the Bank has no concern with the cessatiionltermination of 
the workman and the workman is not entitled to any relief 
against it. 

48. The point fiamed for consideration is decided against 
the workman. 

49. The terms of reference is answered in the like manner 
and award in the case is given accordingly. 

K, S. SRIVASTAV, Presiding Officer 


df fovFb 23 *rf, 2001 

FT Ur. 1414.— FWrfffF fFFTF FfafriFF, 1947 
( 1 947 FT 14) tfl tjpr 17 % FFFTF F, iffitflF 
ftfu ’Fit ff f turffTT f F5f<r fffTtwi srk fff 
FFFm % FIf, sfjff ir FWrfFF Iwr it 

FTtfiTT TjWtfrRi FfTF^F-lI, F*Fi % FFTF FT 
FFlfalF F^Ft sfT FTFR ft 2 3-5-01 Tt 

SKT |pTT FT I 

[F. IF7~ 120 1 2/380 , 9 l-riTf-TF[Sft-jT)] 
FFF FFPC f?=F FfFFFt 
Now Delhi, the 23rd May, 7001 

S.O. 1414 .—Tn Pur-manco of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Govemmnnt hereby publishes, the award of 
the Central Government industrial Tribunal If, 
Mumbai as shown in the annexure in Bv* Industrial 
Dispute between the employers in relation to the 
management of Dona Bank and their workman, 
which was received by the Central Government 
on 23-5-01. 

[No. L-l 2012/380/94-1 R(B-I1] 
AJAY KUMAR Desk Officer, 



2915 


VfTTff spi XWra t23, 200l/?mre2, 1923 


pTUT Jl—SRI 3 (il)] 

ANNEXURE 

BEFORE hit central government indus¬ 
trial TRIBUNAL NO. II 
MUMBAI 

PRESENT 
S.N. Saundankar 
Reference No. CGlT-2/ll of 1995 

Employees in relation to the Management of 
A.G.M, Dena Bank. 

Pune Reg. Office, 

Madhav Chambers ‘1’ 

398/A, Senapati Bapat Marg, 

Shivaji Nagar 
Pune-411 0! 6 

And 

Their Workman 

Shri Anil Mallappa Waghmarc, 

At & Post Belanki, 

Taluk : Miraj, 

Dist : Sangli (Maharashtra) 

APPEARANCES : 

For ihe Employer ; Shri S.K. Talsania 

Advocate. 

For the Workman : In Person, 
Mumbai, dated 27th March, 2001. 

AWARD 

The Government of India, Ministry of Labour 
by its Order *No. L-120!2/380/94-1R (B.-II), dtd. 
30-5-1995 have referred the following Industrial 
Dispute for adjudication : 

“Whether the action of the management of Dena 
Bank, Pune, in terminating the services of Shri 
A.M. Waghmare, Swcepcr/Scpoy w.e.f. 5-6-94 
is legal and justified ? If not, what relief is 
the said workman entitled to?” 

2. Pursuant to the notices the workman filed 
Statement of Claim Exhibit-4. The employer Dena 
Bank resisted the claim of the workman by filling 
Writ f en Statement (Exhibit-6). Record shows 
that the management did not turn up. 
therefore my learned Predecessor vide Award 
dtd. 28-8-96, had adjudicated the reference. 

3. It is seen from the record that on the Misc. 
Appln. of the management bearing No. 4 of 1996, 
my Ltf.rped Predecessor set aside the said Award 
by his order dtd. 15-7-97, consequently the matter 
proceeded further. 

4. On the basis of the rival pleadings of the parties 
issues were settled (Fxhibit-16). Consequently work¬ 


man led his oral evidence by way of affidavit (Exhibit- 
10) and was cross-examined by the management of 
25-2-2000. The matter was fixed for evidence of 
the management at Pune on 12-1-2001. Parties 

i.e. Shri Anil MJ lappa Waghmarc, the workman 
and Mr. E.B. Ramanjancyulu, Senior Manager on 
behalf of Dena Bank, vide Exhibit-17 settled the dis¬ 
pute- Since the parties settled the dispute the follow¬ 
ing order is passed 

ORDER 

The reference is disposed of as settled vide 
settlement deed (Exhibit-17). 

S.N. SAUNDANKAR, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Reference CGTT-2/il ot 1995 

The Management of Dena 1L.nk 
Pune Regional Office 

rure — First Prrtv 

Vs 

Mr. Anil Me lappa Wrghmare 
At Post Belanki, 

Dist : Sangli —Second Patty 

MEMORANDUM OF SETTLEMENT 

The workman Shri Ahil Malappa Waghmare 
shall be appointed m the service of the Bank as 
Part Time Cleaner on l/3rd Pay Scale Wages with 
ether allowanccs/perquisitcs and benefit as per 
rules ard regulations as applicable to subordinate 
staff on scale wages cat'gory of the bank from ‘ime 
to time on the following terms and conditions:— 

1. The Workman wi! ! be absorbed in the service 
of the Bank on I/3rd Scale Wages of the pay scale 
in subordinate cache with effect from the date cf the 
award. 

2. The workman will not be u.tit'ed to back- 
wages for the past service rendered by the workman 
prior to the da<e of the Award. 

3. The past service rendered by the workman till 
the date of Ihr award will not count for increments, 
Provident Fund. Gratuity cr any otlv*r ■ ervicc bene¬ 
fits. 

4. The workman will not raise ary dispit'e in 
future with regaid to regularisation in Bank's service. 
This is in full and final settlement of all claims to 
regularisaticn m Bank’s sen vice *. n scale wages. 

5. The workman shall be elitpb'e for proportio¬ 
nate annual mcrement on completion of I year from 
regularisation as per iuV.s i.e., from further propor¬ 
tionate it.cn in. r' or e year a her the date of award 
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6. The Workman's rppoi.lme.it w ; H be subject nj cw py-mp. the 29,h Mr 1 . 3001 


to hu parsing- phy^cal mne-- e-rim ’a'ion by Hie 
Doctor ipp'-ouN by lie Bank and on p odu soil of 
cei ilk ate5 cf t\U'ali«nal qunlilif auons and ctisuj 
<er. ideates ‘bowing that ihe wo.'kman bel< ru*- 'o 
SC/ST categojy. 

7. The workman wi'l be on p ■* bation for a 
period of 6 month;- which is liable to b: extend'd 
in terms of 1 he Rrvhe coidinor.s gewernu g tie 
employees in this Bank. 

8. Du’irjj the puied cf picbation the Workman’, 
Services are lit bio lo be teimiravd at any tim,- wth 
cut t'oti.o and without assigning a'W ’casen. 

9. Tito Workm-T. ii liable to be t mm fern d to 
any of the Branches of the Bank. 

10. The v oAnvn will b: bmi ,d by a 1 1 the 
i ules/)C-‘ ulrdon, oft he-Bank ; pplicrb’e to wor'man 
staff frcri 'in v to time. 

11. The vvciknan will lace to jen for cT..’cs 
immediately. In ca'ecf any irfumaA n,particular 
supplied by tie workman me fcut.d to be fake or 
lha* he work'at has w'llfJly supp'd d false in¬ 
form'.' io-n or if material ii.feimaticn is uipp cox*', 
the workman’s tppon.trrxn \.ill be t. , >mi''ah-d, 
foul with, Withoi* tesnning any tec on. 

The t bovc Reference slards dkptncd of >n 
terms of this settlement. 

For and on behalf c f 
DEN A BANK 

Sd /- 
Illegible 

Asst. Gen. Manager 
ll'gimai Office 
I'tre 

Anil Malappa Wughmare 

Pune 

Identifed by Adv A. N.Kul'ui, 

Daicd tl,u 11th day cl Jaiuary, 2001. 

E.B. R4MANJANEYULU 
Senior Mai ager, 
Dcia Bank 
Pune 

rr# TTtff, 2 7 p-f, 2 901 

TT up 1415-— TTMlfepT iw? -tf/fipT-T, 194 7 
( 1947 TT 14) Tf tlRT 17 % -STT/nTT *1, 
rrpr 3t=tp r tap t sr/irt k~ trzrs fwT-trrr ?fR 
44RRT T ft?, P-Rr y B fnf^ STtefrf<T=n f<RP? 
if %?sitr ru^R urijrfirTt pIpittp/pp ’PRit-rp 
“¥T3; % TTI? 44 SR.TrC'R 4 rHt ^'T P *R¥R 
T"T 29-5-2 001 TT hFcT pT 54T I 

[T. TT- 4 1 01 2/ 6 4/ 9 S—SI 1 -TR (sft-I) ] 
pt.p WR, tfi. iUITRl 


F.O. It's.- In pumuanco cf Ac,ion 17 of the 
b'du ( r : al Dispute Acl. 1947 (14 of 1947), the Central 
G< vernmcitt hereby pubit-hed the aw'ard of the Central 
Gc\ertm 1 1 Ir-c’u r<; 1 TriLurtil/Lubour Court Luck- 
new as 1 hewn in the Amicxure in the Industrial 
D- pule b, w.rn tl e employers in relation to ll e 
manareme, cfNodieri, Rrilw°y and -heir work¬ 
men'’, w 1 i h wc c ,e'checl by he Central G' .eminent 
on 30-5-2PO!, 

TNo. L-410I2/64/98-1R (B-I)] 
AIRY KUMAR, Desk Officer 

ANNEXURE 

Bef-ie ‘b< Ce.,t.al Grveinme.d InduAj al Trbuual 
eum-Lab -ur Cour‘, I ueknow 
P'esidiig Officer : Rudresh Kumar 

A DJI DICATION 
I.D. No : 78 2000 
BETWEEN 

The D.vHoral Omanis-aion Scccrctary 
Uitar Railway Karmcha’i Union, 

P.O. H: rebel 1 dpur Gari Kan era (Premwati Nagar) 
Takiya Wall Masz’d, 

6‘poirhg cause r 1 Saidt rrahmai ) 

AND 

Sr. Divisional Pernor a 1 Officer. 

Nurthern Railway 
Ha2raijai j. 

Luck’ <A\ 

AWARD 

By ref, re.xe No. L-41012/64,98 TR(B-I) dated 
28-7 2000, 'the Central Goetnmom 'n the Ministry 
cf Labour, in c-xere' e of powers r inferred by clutue 
(d) of sub section (1) and sub-section (A) of 
section 10 cf he L.dustda 1 Ditpu'e Act, 1947 fI4 of 
1947) made over this industrial dispute between the 
Divisional Oganisaticii Sc ere. ary Uttar Railway 
Karmchari Uni cm Luehi ow espousing cause of 
Saidurrabiwu a, d d e Sr. Divisional Per oral Officer, 
Northern Rahway Iruk’’OW for adjudicadeiu 

The reference <s ; c-prodned as urder : 

“WHETHER THE ACTION OF THE MANAGE¬ 
MENT 0- r NORTHERN RAILWAY IN NOT 
PROMOTING SAIDLRRAHMAN TO THE 
POST OF DIESEL ASSTT. ALONG WITH 
HIS JUNIORS WERE LEGAL AND JUSTI¬ 
FIED ? TF NOT WHAT RELIEF WORK 
MAN IS ENTITLED. TO ? 

2. Tue scope ot icference is confit ed to consi¬ 
deration of promotion of Saidunal man io die post 
cf Dic r el A’-stt, along well his jui lers. Tins pre¬ 
supposes eligibilny of tie wmkmrm for considera¬ 
tion and his senior my m the feeder indie prcviairig 
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his entitlement. In addition it is necessary that 
the workman should be a regular employee which 
is an elementary factor in promotion. 

3. In Short : the workman Snidurrahmup. alle¬ 
gedly, was engaged in Ike year 1980 and his services 
were terminated, abruptly; on 3-9-1981. He raised 
an Industi'al Dispu'e Mo. 56/86 before the CG1T- 
cum Labour Court, Karpins By order dt. 6-5-87, 
the tribunal he'd that the action of the management 
was not justified and the workman is reinstated in 
service, It is per.irent to mention that the said 
order did not mention payment of bick wages to the 
workman. The management nggnved by the said 
order, filed a writ pe'dion Mo. 17910/87 which, 
ultimately, was dismissed on 28-5-99 by the High 
Court, upholding the finding of the CCiT-Cunt- 
Labour Court, Kanpur. 

4. During the pendency of the writ petk jon, the 
workman was put to duty by latter dt. 18-4-88, on 
the p Xrt of Substitute Cleaner subject to decision of 
the writ petition No. 17910/87. It should be ap¬ 
preciated that the status of the workman, as substi¬ 
tute cleaner cannot be re-opended, having been finali¬ 
sed by award in T D, No. 56/86 and affirmed b) the 
High Court in the writ petition. 

5. The controversy that the workman wa» Subs¬ 
titute Cleaner or cleaner should not detain us, as 
his status has been finally determined in judicial pro- 
nouncment. The workman, Saidurrahman, has 
categorically suited in this Tribunal that he was 
engaged as substitute cleaner. The older dt. J8-4-88, 
re-engagirg him as ntch, was not questioned. What¬ 
ever may be the position, the workman should be 
treated as clcaner/substitule cleaner with temporary 
status, entitled for regularisation, in preference to 
his juniors, subject to suitability judged by the authori¬ 
ties, entrusted with the screening work. 

6. The case of the management is, that the wojk- 
man Saidurrahman was screened for regularisation 
in the year 1996. During screening he was found 
medically fit. The scjecning committee alter judging 
him, recommended his regularisation in group D' 
and allocated post of Box porter. Accordingly, the 
workman was directed to fill uprequsite documents, 
to facilitate completion of his service book, which 
is necessary before he could be treated regular, against 
group ’D’ post. The workman did not challenge his 
regularisation and allocation as box porter in gioup 
‘D’ before any tribunal or court, though he expressed 
his grievances before the aut[unities. 

7. The workman has not disputed his screening 
for categoiy ‘D‘ post and ;1 location as box pCr t er. 
He has admitted not to have- joined as box porter and 
also has not filled up necessary paper and completed 
formrlit.es, tor facilitating issue of regularisation 
order. The workman, admittedly, did not challenge 
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his screening and allocation of box porter job in 
category ‘D’ though this allocation was not to his 
liking. There is nothing on record to hold that the 
screening committee acted in malafied manner in all¬ 
ocating the post of box porter to the the workman. The 
post of box porter being in group ‘D’ category 
could bo allotted under rules and and the screen¬ 
ing committee’s assessment can not be questioned 
in this industrial dispute, being beyond the scope 
of reference and also remaining unchallenged, so- 
far. If the workman, on one pretext or the other, 
did not take up allocated assignment waiving his 
regularisation, he alone is responsible at d the manage¬ 
ment can be held ai fault to have not acted in bona 
fide manner. The workman appoached Minority- 
Commision and was advised by the Commission 
to complete the formalities and comply with the 
order but to -no avail. Atrogance, on the part of 
an employee to work at a particular post, against 
the dictate of the employer, can not be justified 
in law, unless element of malafide is pleaded and 
established. In the present case, not a word, indi¬ 
cating malafide in the employer’s action, have been 
said, nor sugeested to the witness. Thus, the ines¬ 
capable inference h that the workman remains un- 
regulaiised at present and can be treated regularised 
only when lie fulfills officials requirements and joins as 
box porter as per screening and allocation based on 
bis suitability. 

8. Only, regular employees become eligible for 
p emotion. As observed earlier the workman has 
peferred to remain unregularised and thus not eli¬ 
gible to bo considered for "promotion to any post 
including the post of Diesel Asstt. Also, the work¬ 
man has failed to show that any junior to him has 
been promoted sofar. During the argument, the 
learned A/R workman named one Amarjeet Singh 
but the management clarified that his promotion 
was affected in compliance of an order cf the Central 
Adminstrative Tribunal. No evidence is on record 
to show that Amarjeet Singh joined later to the Saidu¬ 
rrahman of he did not ccmp'ete records and defied 
to join allocated p >st. Thus, the workman can 
not draw equation with Amarjeet Singh. 

9. Thus, the workman not being a regular em¬ 
ployee as held earlier and also in absence of materials 
on record that his juniors have been promoted, he can 
not be said to be entitled to promotion as Diesel 
Asstt. Accordingly, the action of the manage¬ 
ment of Northern Railway in not promoting Saidur¬ 
rahman to the post of Diesel Asstt. is justified . He 
is not entitled to any relief. 

10. The award is answered against the workman 
Lucknow 

23-5-2001 

RUDRESH KUMAR, Presiding Officer 
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New Delhi, ihc 31 May, 2001 

S.O. 1416. — - In pursuance of Section 17 oi the 
the Industrial Disputes Act. 1947 (14 of 1947), *he 
Central Government hereby publisher the award 
of the Central Government Industrial Tribuanl 
Kolkata as shown in the Annexuro in the Industrial 
Dispute between the employers in relation to the niana 
gement of Hongkong & Shanghai Banking Corpora¬ 
tion and their workman, which was received by the 
Cenrtal Core'.nnent on 30-5-2001. 


vide management’s letter dated 15-3-95 was 
justified 7 If not, what relief the workman is 
entitled 7” 

2. When the matter is taken-up today on the 
prayer of the parties, a Joint Petition of Compro¬ 
mise is filed by them stating the matter has been 
settled between the parties and an Award is prayed 
for in terms of the settlement, which was also filed 
alongvvith the petition. On being asked the con- 
cened workman stated that he is satisfied with the 
terms of the settlement and lie signed the settle¬ 
ment after hilly understanding the same, 

3. I have gone through the terms ol the settle¬ 
ment, which appears to be fair and in the interest 
of the parties. I accordingly accept the prayer of 
the parties and pass an Award as per the terms of 
the settlement which will form part of this Award 
as Anncxurc-A. 

4. The reference is dispo-ed of accordingly . 

B.P. SHARMA. Presiding Officer 

Dated Kolkata, 

The 18th May, 2001. 

ANNEX LIRE-A 


[No. L-12012/228/96/-IR-(B-I) 
AJAV KOMAR, Desk Officer 
ANNEX (JRL 

CENTRAL GOVERNMENT INDUTRI \), TRI¬ 
BUNAL AT KOLKATA 
Reference No. 37 of 1997 

Parties : Employers in relation to the management 
of Honkong & Shanghai Banking C’or- 
portion, Calcutta, 

AND 

Their workman. 

Present : 

Mr. Justice Bharat Prasad Sharma 
Presiding Officer 

Appearance : 

On behalf of Mr. A.K. Sil Advocate with 
Management Ms. S. Dutta, Advocate 
On hehalf of Mr. Lallan Singh the concerned 
Workman vyorkman in person. 

State: West Bengal. Industry Banking. 

AWARD 

By Order No. L-12012/228/96 JR (B. I) dated 
18-09-1997 tbe Central Government in exercise 
of its powe-s under section 10(l)(u) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

Whether the action of the management 
of M/s. Honkong & Shanghai Banking Corpo¬ 
ration Calcutta in dismissing Shri Lallan 


BEFORE THE LEARNED CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL 
WEST BENGAL 
In the Matter of : 

An Industrial Dispute of I.D. Ac!, 1947; 

And 

fa the mal’er of 

Ministry of Laboui, Order No. 

Jj-I2012/228/96-(B-l) dated 18-9-97;- 
And 

fn the Matter of ; 

Case No. 37/97/1107; 

Between 

Sri Lallan Singh, 

C/o Md. Mahamud Raja, 

5, Jan Nagar, 2nd Lane, 

P.O. Sntally, Calcutta-700 014. 

Vs. 

The Manager (Eastern India), 

M/s. Hongkong & Shanghai Banking Corporation Ltd. 
8. Netaji Strbhas Road, 

Calcutta 700 001. 

TERMS OF SETTLEMENT 

1. The parties to the above industrial dispute 
and negotiations in the matter wherein they agreed 
to settle the above dispute mutually on the terms 
and cond’tions mentioned below : 

(a) The Workman i.e. Sri Lallan Singh is with¬ 
drawing the present industrial dispu 
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which is the subject matter of Case No. 
37/97/1107 pending before this Ld. Tribunal, 
unilaterally and with free consent without 
any pressure fronr the management, 

(b) The Managment i.e. The Hongkong & 
Shanghai Banking Corporation Ltd.will 
pay to Mr. Lallan Singh by way of ex- 
gratia lump-sum amount of Rs. 2,00,000/ 
in full and Anal settlement of all legal claims 
which may be due to him lor and till date 
his dismissal of services i.e. 15th March, 1995, 
The said amount shall be paid to him by 
way of cheque within on week from the date 
of the order of settlement to be passed by 
the Ld. Tribuannl herein. 

2. After the payment of Rs. 2,00,000/- to Mr, 
Lallan Singh the Workman shall have no claim 
whatsoever against the Bank i.e, Honkong & Shanghai 
Banking Corporation Ltd. 

3. By filing this terms of settlement the Ld. 
Tribunal, be requested on behalf of the parties to 
pass an award in terms of this settlement, Such re¬ 
quest to the Ld. Tribunal may be made by filing a 
joint compromise petition by the parties. 

Dated this 18th day of May, 2001. 

Mr. Lallan Singh Rahaul Ghatak 

The Tjongkong & Shanghai 

Banking Corporation Ltd. 

The terms of settlement have been explained to 
shri Lallan Singh in a language understood by him. 

n£ 31 2001 
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New Delhi, the 31 May, 2001 

S.O. 1417.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Cent¬ 
ral Government hereby publishes the awaid of the 
Central Government Industrial Tribunal/Labour Court 
Kanpur as shown in the Annexure in the Industrial 
Disput between the employers in relation to the 
management of Ballia Kshctriya Gramin Bank 
and their workman, which was received by the Central 
Government on 30-05-2001 

[No. L-12012/196/96I-R-(B-I) 
AIAY KUMAR, De.k Officer 


Before Shri R.P. Pandey Presiding Officer 
Central Government industrial Tribunal 
cum-Labour Court 117/9 Sarvodaya Nagar t 
Kanpur Industrial Dispute No. 183 of 1997 
Tn the matter of dispute between — 

Shri Virendra Ojha 
Village Ojha Ke Chayra 
P.O. Tikampur 
Disti. Ballia 

And 

The Chairman 

Ballia Kshetriaya Gramin Bank 
Head Office Indira Market 
Disrtrict Ballia U.P, 

AWARD 

1. Central Government Ministry of Labour,vide 
its notification No. L-12012/196/96-IR (B) dt. 5-9-97. 
has referred the following dispute for adjudication to 
this Tribunal — 

Whether Shri Virendra Ojha an ex-daily 
wage employee of Ballia Kshetriya Gramin Bank 
had put in 240 days of attendance during preced¬ 
ing 12 months of 29-5*89? Tf so whether the action 
of the management of Ballia Kshetriaya Gramin 
Bank in terminating the services of Sh. Virendra 
Ojha w.e.f. 29-5-89 is justified? If not wh i 
relief the workman is entitled? 

2. Statements claim has been filed by the,appli¬ 
cant with the allegations that he was appointed as 
part time messenger in Subordinate cadre by the 
Chairman of Ballia Ksheariya Gramin Bank (hrein- 
after referred to as bank for the sake of brevity) 
and was posted at bank’s Kotwari branch where he 
reporled for duty on 8-11-79 By p.affire of employment 
the applicant falls in the cadre of workman as defined 
under section 2(a) of Industrial Disputes Act, 1947. 
He was transferred from Kotwari Branch to di fferent 
other branches and worked in those branches for 
years. Although be was called part time messenger 
but he was working throughout the whole day. He was 
made permanent on the post of messengw w.e.f. 1-4-86. 
His service were abruptly terminated on 29-5-89 by 
the manager of Ballia Kshetriya Gramin Bank who 
had no authority to do so. His termination from the 
service was illegal as ii w is mad; in violation of provi 
sions of section 25F of the Act. The applicant had 
completed 240 days of service before the date of ter¬ 
mination, hence he was entitled to get protection of 
Section 25F of the Act, On the basis of these alle¬ 
gations the applicant has prayed that his order of 
termination from services dated 29-5*89 may be de¬ 
clared illegal and unjustified and may be queshed and 
he may be reinstated in service with full back wages. 
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3. The management has filed written statement 
with contention that the concerned applicant was 
engaged as a labour on daily wage basis by Mfia 
Kshetriya Oramin Bank. He was paid wages on 
daily wage basis for the number of days for which 
he worked . His working hours were not fixed by the 
Bank and the same were dependent on the sweet will 
of the applicant. He was never made permanent on 
any post nor he had been ever selected on any post 
in the Bank according to Rules of the Bank, He was 
paid sundry charges through the vouchers when 
ever he actually worked. The bank denied that he ever 
worked for more than 240 days in any calender years 
during 12 preceding months rom 29-5-89. He was 
irregular in attending the bank, hence bank dis¬ 
continued his service w.e.f. 29-5-89. He had worked 
on daily wage basis as part time worker for 73 days 
only during 12 preceding months before 29-5-89. 
It has been alleged that he was not entilted to get pro¬ 
tection of Section 25F of I.D. Act and he was not a 
workman as defined under Sec. 2(s) of the Act. It 
has been alleged that the workman had no right to 
hold any post and there is no illegality in the orde 
whereby his serivees have been terminated and he 
is not entitled to get any relief in this case andhi 
claim is liable to be rejected. 

4. The workman has filled rejoinder in whichh 
has reiterated the facts alleged by him in the stat- 
ment of claim. 

5. The workman did not adduce any oral evi¬ 
dence and none appeared even to prove the docu¬ 
ment filed by him. On the other hand the management 
examined Shri R. R. Gupta M.W.l. Management 
filed 20 documents marked Ext. M-l to M-20 in 
support of its case. 

6 . I have heard the authorised representative for 
the management and have gone through the reed 
of the case. 

7. The authorised representative for tho manage¬ 
ment has argued that the concerned workman was 
a part time daily wager and was engagod according to 
the need of the bank and when his work was not found 
satisfactory and he did not attend the duties regu¬ 
larly he was disengaged by the bank, ft has come in 
the,evidence of M.W.l.that no appointment letter was 
issued in favour of the workman. The workman 
has also not produced any documents to show 
that he was ever appointed against any post in the 
bank by the Chairman of the Bank who was Appoint¬ 
ing Authority of all the post in the Bank. The evi¬ 
dence filed by the management goes to show that the 
concerned workman was a part time daily wager and 
was paid wages for those days on which he worked as 
part time casual worker. The vouchers filed by the 
management go to show that he had not worked for 

more than 73 days before the date of termination of 
sq srvices. There is no evidence on record to show 


that he had worked for more than 240 days before 
the date of termination of his service. There is no evi¬ 
dence on record to show that the concerned workman 
hud completed 240 days in the service of the bank be¬ 
fore the alleged date of termination i.e. 29-5- 89. There 
is nothing on record to show that the concerned 
workman was selected against any post in the bank by 
the appointing authority /competent authority. J, 
therefore, agree with the contention of the managemcn 
that the concerned workman being part time daily 
wager and casual worker could noi get status of an em¬ 
ployee of the bank and was not entitled to get protec¬ 
tion of Section 25 F of the Act 

8 . The authorised representative for the bank has 
drawn my attention towards law laid down by Honblc’ 
Supreme Court of India in the case of Himanshu 
Kumar Versus State of Bihar, 1997 (76) FLR 237 which 
is as under : 

Admittedly they were not appointed to the 
posts in accordance with the rules but were enga¬ 
ged on the basis of need of the work. They are 
temporary employees working on daily wages. Un¬ 
der these circumstances, their disengagement from 
service cannot be construed to be a retrenchment 
under the Industrial Disputes Act. The concept 
of 'retrenchment' therefore cannot be stretched 
to such an extent as to cover these employees. 
Since they arc only daily wage employee, and have 
no right to the post, their disengagement is not 
arbitrary. 

The law laid down in the case cited above fully 
applies to the facts of the present case also. As the 
concerned workman was a part time daily wage casual 
worker he could not get status of an employee of the 
bank, as he was never appointed against any post in 
the bank after selection according to the rules of the 
bank hence he was not entitled to get protection of the 
provisions of section 25F of I.D. Act, specially 
when there is no evidence on record to prove that he 
worked for 240 days before the date of termination. 

9. In view of above consideration I hold that Shri 
Virendra Ojha an cx-daily wage employee of Balliu 
Kshetriya Gramin Bank had not put in 240 days of 
attendencc during preceding 12 months from 29-5-89 
and the action of the management in terminating the 
service w.e.f. 29-5-89 was fully justified because the 
concerned workman was not entitled to gtt protection 
of Section 25F of 0 D. Act. I, therefore, hold that the 
concerned workman is not entitled to get any relief 
in pursuance of the reference made to this tribunal. 

10. Reference is answered accordingly against the 
concerned workman, 

R, P. PANDEY, Presiding Officer 

14-5-3001 
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New Delhi, the 31st May, 2001 

S.0.1418.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bhartiya Audyogik Vikas 
Bank and their workman, which was received by the 
Central Government on 30-5-2001. 

[No. L-12012/40/97-1 R-(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

Before Sri R.P. Pandey Presiding Officer 
Central Government Industrial Tribunal cum Labour 
Court 117/9 Sarvodaya Nagar, Kanpur. 

Industrial Dispute No. 67/98 

In the matter of dispute between: 

Chief Secretary 

Reserve Bank ‘D’ Class Employees Union 
C/o Reserve Bank of India 
~MirfkRoad Kanpur 

And 

General Manager 
Bhartiya Audyogik Vikas Bank 
Virendra Smriti 15/54 Civil Lines 
Kanpur 

Award 

1. Central Government Ministry of Labour, 
New Delhi, vide its notification no. L-12012/40/97-IR 
(B-I) dated 2-4-98 has referred the following dispute 
for adjudication to this Tribunal— 

Kya Bhartiya Audyogik Viakas Bank Kanpur Ke 
prabandhan dwara Sri Hansram Atmaj Swargiva 
Dbunni Ram ko dinank 28-10-91 dwara Dandit 
Kiya jana uchit aur vaidhanik hai? Yadi nahi to 
sambandhit karmkar kis anrnosh ka haqdar hai? 


2, On behalf of the workman Hansram statement 
of claim has been filed with the allegations that Sri 
Hansram the concerned workman who was working 
in the opposite party bank as part time sweeper 
since 1980 in Kanpur Branch. A charge sheet dated 
2-7-90 was issued to him with allegations that .he 
failed to discharge his duties on several datds a# 
sweeper. The concerned workman requested for 
the copies of the relevant rules and other documents 
on which the management relied in support of .he 
charges. The management without giving any heed 
to his request appointed Shri J.N. Chindra as Enquiry 
Officer and Shri R.K. Bansal as Presiding Officer 
to hold enquiry against the concerned workman. 
The enquiry officer held the enquiry without giving 
full opportunity to the delinquent employee and 
submitted his report to the Disciplinary Authority. 
The disciplinary authority issued a show cause notice 
but a copy of the report of the enquiry officer was 
not furnished to him. The management without 
giving any fair and proper opportunity issued order 
of punishment dated 28-10-91 whereby substantive 
pay of the concerned workman was reduced by three 
stages for a period of three years with effect from the 
date of that order and accordingly his substantive 
pay was reduced from Rs. 1460/- per month to 
Rs. 1280/- per month in the pay scale of Rs. 980-2100 
with immediate effect. It was also provided in the 
order of punishment that the deductions will have 
the effect of with holding of increments falling due 
during the intervening period and also have the effect 
of postponing of future increments for three years. 
Aggrieved by that order the concerned workman 
raised industrial dispute which has been finally re¬ 
ferred to this tribunal by the Government of India 
for adjudication. The concerned workman has 
prayed that the impugned order punishment may be 
declared void ab initio illegal and may be quashed. 

3. The management of T.D.B.l. Kanpur has 

admitted in its written statement that the concerned 
workman Shri Hansram was a part time sweeper 
i^ Kanpur Branch of the bank. Wnen he faded to 
discharge his duties on several dates despite written 
instructions given to him he was charge sheeted for 
the same. The concerned workman demanded copy 
of the evidence and relevant rules which were furnished 
to hirnTThereafter he submitted a written reply to the 
chargesheet which was not found satisfactory hence 
enquiry officer was appointed to hold the enquiry 
against the ^delinquent employee. The enquiry 
officer recorded'',tatement of witnesses but the concer¬ 
ned workman and his defence representative did not 
participate in the proceedings- Uhkgvtely the enquiry 
officer hold the enquiry-exparte and -submitted his 
report to the disciplinary*authority. Ths^^fiscipli- 
nary authority issued a show cause notice to The 
concerned employee on 25-9-91 along copy of 
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the enquiry report. The concerned employee refused The enquiry officer insisted that there is no u 


to take that show cause notice. Thereafter, discipli- 
naiy authority the impugned order of punishment 
on 28- 10-91. It has been alleged that neither the 
enquiry officer nor the disciplinary authority violated 
the principle of natural Justice during the course of 
enquiry. It has been alleged that the claim of the 
concerned workman is liable to be rejected and the 
reference may be decided i n favour of the management. 

4. On behalf of the workman 25 documents were 
filed whereas the management has filed 44 documents. 
During the pendency of the proceedings the concerned 
workman died but the case proceeded according to 
law in accordance with the provisions of the Industrial 
Disputes Act and the rules made thereunder as 
under the law a case was to be decided on merits 
even after death of the workman. In this case fol¬ 
lowing preliminary issue was framed— 

Whether the domestic enquiry conducted by the 

management was fair and proper? 

5. Documents filed by the management have been 
proved by the uncontroverted affidavit filed by Sri 
I.H. Biswas an officer of the 1DB1 Kanpur. On the 
date of arguments none appeared on behalf of the 
workman and I have heard the authorised represen¬ 
tative for the management. 

6 . The authorised representative for the manage¬ 
ment has argued that the enquiry proceedings against 
the delinquent employee was conducted in a fair and 
proper manner and there is no illegality in the impug¬ 
ned order of punishment passed against the concerned 
workman. After going through the record in this 
case I find force in this contention. 

7. The papers filed by the management go to show 
that the delinquent employee had failed to discharge 
his dut j es on several dates although he was instructed 
in writing to do his duties as a sweeper on the second 
floor of the bank. He was charge-sheeted for the 
same. The copies of the documents evidence and 
relevant rules were furnished to him and the concer¬ 
ned workman submitted his reply denying charges 
levelled against him. The enquiry officer informed 
him about the date when enquiry wjlkfenTeld but the 
delinquent employee and his defence representative 
did not appear before him on the date of hca. ing 
at the time fixed by the enquiry officer. The enquiry 
officer waited for them for some time and thereafter 
proceeded to record'statement of first witness 
examined hy-"'ffie management. . The delinquent 
employee along with his defence representative 
appeared" and requited that the evidence of witness 
recorded by the'enquiry officer should be rejected 
hficause the same was not recorded in their presence. 


rejecting the evidence of witness and the defence 
representative or the workman may cross examine 
that witness but the concerned workman and his 
defence representative refused to cross examine the 
witness and thereafter they did not participate in the 
proceedings of the domestic enquiry. The enquiry 
officer had no option but to proceed exparte against 
the employee and to record statement of witnesses 
during the course of enquiry and after considering 
oral and documentary evidence on record submitted 
his enquiry report dated 26-7-91 along with his letter 
dated 29-7-91. A show cause notice along with 
enquiry report was furnished to " the delinquent 
employee who refused to receive the same. A show 
cause notice along with enquiry report was sent to 
the last known address of the employee but the same 
was returned undelivered. In these circumstances 
the disciplinary authority passed the impugned order 
of punishment dated 28-10-91. This shows that the 
enquiry officer gave full opportunity of to the emp¬ 
loyee to participate in the domestic enquiry but the 
concerned workman deliberately failed to co¬ 
operate in the enquiry proceedings. When he re¬ 
fused to take show cause notice which was furnished 
to him along with copy of enquiry report it is not 
open for delinquent employee to say that the copy of 
enquiry report was not given to him. The record 
shows that full opportunity of hearing was given to 
the delinquent employee by the enquiry officer as 
well as disciplinary authority but the delinquent 
employee himself did not avail that opportunity. 
Now it was not open for him to say that reasonable 
opportunity of hearing was not given to him during 
the course of enquiry. 

8 . In view of findings recorded above, I hold 
that the domestic enquiry was fairly and properly 
held against the delinquent employee. I. therefore, 
do not find any illegality in the impugned order of. 
punishment passed against the delinquent employee. 

9 . In :hc rasul" it s h.la that the hc km of dm 
maiagemc.it of IDBI in awarding punishment dated 
28-10-91 against the concerned employee is legal 
and justified, consequently The concerned employes 
is not entitled to get any relief in pursuance of this 
reference. 

10. Accordingly reference is answered against the 
concerned employee. 

R.P. PANDEY, Presiding Officer 
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New Delhi, the 30th May, 2001 

SO 1419_In pursuance of Section 17 of the Industrial 

Dispute Act, 1947 (14 of 1947), the Central Government 
hereby puulishes the award of the Central Government 
Industrial TribunalILabour Court, Chennai as shown in .lie 
annexure in the Industrial Dispute between the employers 
in t elation to the management of Indian Bank^ and their 
woikman, which was leceived by the central uwrernmen. 
on 29-5-2001. 

[No. L-l2012T6Si99-IR(B-UI] 
C. GANGADHARAN, Under Sccy. 
ANNEXURE 

before thf central govt, industrial tri¬ 
bunal CUM LABOUR COURT: CHENNAI 

Friday the 11th May 20.71 


it is posted today as last chance for filing claim statement. 
Today when the matter was taken up. the counsel for II 
Party/Management alone is present. Neither the 1 Party/ 
Claimant nor his counsel is present. There is no re¬ 
presentation for I Party/Claimant. The claim statement of I 
PaityiClaimant is not filed. Under such circumstances, due 
to the non representation and in action of the I Party/ 
Claimant, there is no other option for this Tribunal but to 
conclude that no dispute exists now between the paities to 
this dispute. 

In the result this Industrial Dispute is dismissed for de¬ 
fault for non representation and non prosecution by the I 
Party[Claimnnt. Accoidingty ‘No Dispute’ award is passed 

(Dictated to the Stenographer and transcribed and t>peJ by 
bint and coirected and pronounced by me in the open ce.ut 
on this day, the 11th May, 2001. 

K. RART1HKCYAN. Presiding Officer 

uf fewft, 30 Pf, 2001 
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PRESENT: 


ffiT 2 9-05-2001 sfif Pi^T 0?Tf *?r I 


K. Karihikejan. 

Presiding Officer. 

Industrial Dispute No. 28812001 
(Tamilnadu Industrial Dispute No. 295199) 

BETWEEN 

The General Secretary, 

Indian Bank Employees Union, 

Chennai. Claimant/I Party 

AND 

’’’he General Manager, 

Indian Bank, 

Chennai. II Party 

APPEARANCE 

For the Claimant : Sh. R. Rengaramanujam. Advocate. 

For the Management : M[s, Aiyar & Dolia, Advocates. 

The Govt, of India in Ministry of Labour in exercicse of 
powers conferred by Clause(D) of Sub-Section 0) and Sub¬ 
section t2A) of Section 10 of the Industrial Dispute Act, 
1947, have referred the following dispute for adjudication 
v ; de order No. L-12012|168|99|IR(3-ff) dt. 11-11-1999: — 

‘ Whether the demand of the Indian Bank Employees 
Union for ernpanelment of Sh. I. Susai Xavier as 
temporary sub-staff is justified ? If rot, what relief 
is he entitled to ?” 


[R . tffi - - 2 2 0 I 2/ 3 I / 9 7-TTlf. TTiT. ( iff-JI) ] 
lit. RfflSTCT, srsfn; BYT* 


New Delhi, the 30th Mav, 2001 

S.O. 1420.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the awatd of the Central Government 
Industrial Tribunal ILabour Couit, Calcutta as shewn in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Bank of India and their 
workman, which was received by the Centra1 Government 
on 29-5-2001. 

i’No. L-12C12|31|97-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOI.KATA 

Reference No. 09 of 1998 

PARTIES : 

Employers in relation to the management of Bank of 
India. 


2. This case was referred earlier to the Tamilnadii Indus¬ 
trial Tribunal for adjudication, where it was taken, on file 1 
as ED. No. 295/99. On receipt of notice from that Tribu¬ 
nal both the parties appeared through their respective coun¬ 
sel. Though the case was adjourned there granting time for 
the Claimant for filing claim statement even since their 
appearance on 10-03-2000 through counsel, they have not 
chose i to file it till this case was transferred on 09-01-2001 to 
the file of this Tribunal as per the orders of the Cbnt’al 
Govt On receipt of the records this case was taken on fi'e 
o n 3 ‘-01-2001 as I.D. 28812001. Notices were sent to the 
counsel on either side info-mins them about the transfer to 
this case, to the file of this Tribunal fiom the file of Tamil- 
nadu Tribunal with n direction to apn°ar before this Tribu¬ 
nal on 13-02-2001 with their respective parties to prosecute 
th's case for rdiud'eation. Though the counsel on either’ 
side appeared before this Tribunal on receipt of notice from 
this Tribunal and the counsel for I Party/Claimant took time 
fer filmy claim statement, no statement is filed so far though 


AND 

Their Workmen 

PRESENT : 

Mr. Justice Bharat Prasad Sharmn, Presiding Officer. 
APPEARANCE : 

On behalf of Management.—Mr. S. Kumar, Deputy 
Chief Officer (I.R.) 

On behalf of Workman.—Mr. R. Chatfopadhyay. Mem¬ 
ber. t aw Sub-Committee. Bank Employees’ Fede¬ 
ration (West BongalL 

STATE : West Bengal. 


INDUSTRY : Banking. 
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AWARD 

By Older N. L-12012|31,97-tR(B-II) dated 27-2-1998 the 
Central Government in excicse of its powers under section 
10(1) (d) and (2A) of the Industrial Disputes Act, 1947 
relen cd the following dispute to this Tribunal for adjudica¬ 
tion : 

‘ Whethei the demand of Shri Susanta Kumar Kayal tor 
reinstatement with full back wages by the manage¬ 
ment of Bank of India is justified? If so, what relief 
the said woihman is entitled V” 

2. the picsent icierenec arises out of the removal of a 
woitomui, ausaiua Kumar Kayal from seivice ot the lienala 
lUuncn or the oank oi tnoia. It has been stated on behall 
ot uic workman tnat he was engaged in the Bank since Us 
incepuon, nut in me year 1993 insie was a notice issued by 
tue Head (Jtnce ot the Bank to discontinue with the practice 
or engagement ot casual, temporary and badli sub-staft. It 
has runner been stated that on the basis ol this notice, 
tne said woikman was removed from service without any 
reason being assigned all on a sudden. It has been claimed 
tnai he was wotktng since 1982 in ddferent positions on 
daily payment of Rs. 30 per day. It ts stated that the pay¬ 
ment was being made to him after receiving Ins signature on 
the payment voucheis. He continued till 16th February, 1995. 
It is stated that two sub-stalls, namely, Babulal Naskar and 
Daben Ch. Naskar were *ransfjtrcd from the Branch on 
promotion in the year 1994 and so two posts were lying 
vacant, but instead ol absorbing the said workman inspite of 
his applications dated 23-5-1990 and 23-2-1991 for his absor¬ 
ption and appointment on permanent basis, the Bank com¬ 
pelled him to work on daily payment. It is stated that the 
said woikman had woiked on 14th February, 1995 in the 
Bianch upto 10 P.M. under (he older of the Branch 
Manager and he was paid /a) Rs. 50 for the day on 16th 
February, 1995. It was so because or 15th February, 1995 
he did not atterd office on ' ccount of his illness. However, 
he reported to the Branch ott 16th February, 1995 inspite 
of the advice of the Doctor not to move as he was anxious 
to earn something to meet the family expenses. On that date 
he was called by the Manager to his chamber and he was 
compelled to write down that the payment vouchers relating to 
him were signed by him although by mistake. He wrote it under 
coercion and threat and thereafter he was verbally asked by 
the Manager not to attend the Bank. On 18th February, 1995 
he sent an application through registered post for leave 
attaching xerox copy of the r< eseuplion of the Doctor and 
on 24th Febtuary, 1995 also he sent another application 
through registered post for extension of leave, but he did not 
teceive any reply. According to the workman he had 
rendered service continuously and uninterruptedly since 1982 
and had acquired right to be absorbed in the post of sub- 
staff on regular basis against one of the two vacant posts 
as stated eailier. It is stated that the Branch Manager termi¬ 
nated the service of the workman in illegal and unlawful 
manner and therefore according to him he was entitled to be 
reinstated. However, when he did not hear anything from 
the management, he raised an industrial dispute hefoie the 
management, but th» management did not respond to his 
raising the dispute and thereaftei he approached the Hon’ble 
High Couit of Calcutta in ? Writ Petition under Article 226 
o' the Const'Mif'on of T ndia, which was registered as matter 
No 140 of 1995. On 23-11-1995 nn order was passed bv the 
Hon’ble Hinh Court in which the Z^nal Manager of the Bank 
of India Fastern Zone, was dnected *o consider the represen¬ 
tation of the workman ''itNp two weef° from 1 he date and 
to disnose of *he <-n r a» w ;tbin six weeks thereafter bv passing 
a reasoned n>■.].'!■ Tt is further stated that on the basis of the 
said ordei the workman submitted his representation on 28th 
November, 1995 and appeared before the Zonal Manager, 
but the hearing took place just in a ctsual manner without 
observing the principles of natural justice and the Zonal 
Manager also refused to accept his praver by order dated 
6-1-1996. The workman then filed a petition for review of the 
order, but no attention was paid and when h“ did not receive 
anv reply, he raised an industrial dispute befo 1 '* the Assistant 
Labour Commissioner (Central). Calcutta. The Assistant 
Labour Commissioner started conciliation proceeding, but it 
could not materialise and ultimately the fai 1 tire report was 
submitted the Gove nmeut of I rub a and accordingly the 
present reference has been made 

3 T" the written sta t “m'’nt filed on behalf of the manage¬ 
ment, intemlia. the maintainability of the reference has been 
challenged and it has been c ta*e 1 that the manner of the 


ruercnce itself is vague and theretoie the jurisdiction cannot 
oe ciecnuLu. It is stated aia t casual and badff workers are 
never .raaied as leguiui employee, and do not have any 
guanuuaeu ngiiL ot employment and theretoie the effort of 
me man, gement m minimise the engagement of casual and 
t -.aii womeis cannot be leimed as adoption of unfair labour 
pi ..dice. It is stated that the employer Bank is a commercial 
oigamsation and it is lequired to act on business principles, 
l.iereloie, the inter office memorandum and communications 
cannot be said to have been issued in violation of the provi¬ 
sions of the Industnal Disputes Act. It has been stated that 
tiie claim oi the workman that he was continuoulsy working 
since 1982 is totally false and it is denied. It is also stated 
that the said workman happened to work as coolie in the 
South Subarb Dehala Branch of the Bank as and when 
leqimed. For this purpose the Branch used to engage 2/3 
caches on casual basis for performing various kinds of works 
on temporary basis. It is also stated that as different persons 
were engaged on various days, not as regular workers, the 

Bank did not consider it necessary to maintain records of 

such persons. The payments for engagement of such coolies 
are reimbursed to the Manager or Deputy Manager on obtain¬ 
ing s.gnature of the Manager or the Deputy Manager on the 
reverse of these voucheis and as diffeient persons ate en¬ 
gaged for this purpose the Bank or its officials do not write 

the names of the coolies in the vouchers. Therefore, 

the plea of the workman that he used to sign the vouchers 
on its reverse at the time of receiving payment were false 
and mcoirect. It is also stated that the said workman was 
actually working in the canteen lun by the canteen committee 
having an idependent status and was also working as Gene¬ 
rator of a private generator owner. Bu* he had every excess 
to the premises of the Bank ind taking advantage of this situ¬ 
ation he had signed the reverse of the nayment vouchers pre¬ 
pared by the Bank for payment to collies in addition to the 
signature of the officer appealing on the reverse of the vouch¬ 
ers. Tt is also further staled that the said workman also 
confessed aforesaid facts in a statement given on 16th Feb¬ 
tuary. 1995 before the Manager and several staffs of the 
Bank who all signed the said statement. As there was allega¬ 
tion against him that he surreptitiously and in illegal manner 
sinned the vouchers taking advantage of his access to the 
office of the Bank and be admitted this fact in presence of 11 
witnesses, the Bank decided not to engaee him anv further 
in th? Bank as he had lost the confidence of the Bank. How¬ 
ever. when the Benk decided to s‘op him fiom being en- 
"agd, the contractor of the generator also removed him and 
he was abo stopped fiom working in the canteen where he 
was working ax canten-boy. Tt has been stated on behalf of 
the management that the workman concerned was actually 
working as a man engaged by the contractor who was pio- 
viding generator service to ihp Rank. He was also engaged 
bv the canteen committee and h e was being naid bv the 
two different establishments <\s he was available there, the 
Rank mamvemen* also from time to time used to engage 
him ns cooJi temporarily when the occasion arise and lie 
was being paid senara’elv for this purpose Tt has been denied 
thnt he was actually regularly employed bv the Bank for anv 
oihe- purpose Tt has also been catgoricallv stated that between 
1QQ? tn 1095 he had worked fir n few davs onlv during each 
veor. if for 55 davs in 199'' for 15 d'vs in 1993. for 148 
d ivs in 1094 md 55 d»vs nnlv in 1995 and therefore he 
had no* worked for 140 davs continuously in any particular 
vear nrirr to his sntr'isio" r>* work and therefore there was 
no question of his claiming absorption in the permanent 
post in the Bank. It has also been stated that the workman 
concerned was never engaged by the Bank exclusively and 
he was only engaged on part-time basis a”d for which 
he was paid separately and *he payment was made from the 
advances drawn bv the Manager or Deputy Manager for 
this rurrose Tt has been staff'd thaf there is no practice 
of (he signature of the workman being taken on the reverse 
o' the payment vouchers and wherever his signature occurs 
it is all fabricated Hv him and h >s been made without anv 
authority and knowledge of anv officer of the Bank In the 
circumstances the management was iustified in deciding not 
to fnga°p him anv further Tt is contended" that there are 
certain rules regarding appointment of Class-IV employees 
in the Bank and anv person cannot claim to be appointed 
only because there was some vacancy. The claim for absoip- 
tion of the workman concerned had no basis and therefore 
there was no question of attending to his lequest by the 
management. In sum and substatic?, it has been s*ated on 
behalf of the management that the workman concerned was 
never in continuous and regular service of the Bank and his 
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removal cajmot be treated as a ‘retrenchment* and the ques¬ 
tion of his aosorption or regulansauon did not arise. 

4. bottr the parties adduced oral as w«U as the documentary 
evidence. The concerned wortmun has examined himself as 

t /VV-1. The most mioresung tcature ot his evidence is that 
e has stated many things m his examination in chief itself 
which were not mentioned in the statement of claims lilod on 
ins behalf. Whereas in the statement ot claims he stated 
that he was serving in the Bank on casual basis from the year 
1982 itself and he worked till 14th February, 1935, in his 
evidence he stated that he was working in the canteen of the 
Bchala Branch of the Bank of India as a canteen boy. He 
Stated that he started working in the canteen in the year. 
1982 on the basis of the verbal order of the Manager of the 
Branch. He also stated that the canieen was also situated 
within the premises of the Bank and furniture etc. were also 
Supplied by the Bank. He stated that he was initially paid 
Rs. 200 per month and subsequently his remuneration was 
enhanced to Rs. -300 per month. He also stated that in addi¬ 
tion to the payment of remuneration, he was getting bonus 
plso and no other benefit was available to him. He has stated 
that the Canteen Manager used to be appointed by the Bank 
Manager every year and the canteen Manager used to make 
payment to him. He has stated that the Canteen Manager' 
used to be a staff of the Bank, However, he admitted that he 
did not receive any appointment letter from anybody of the 
Bank. He further stated that apart from working in the 
canteen, he used to discharge duties in the absence of the 
Peons of the Bank and he also used to sweep the floor of 
the Bank in the absence of the Sweeper and for additional 
work be used to receive Rs. 25 to Rs. 40 per day on the 
basis of the work done. He has also stated that for this 
additional work, the Branch Manager used to issue voucher 
and he used to sign the vouchers for receiving payments. 
Thereafter he has stated that on 16-2-1995 he was called by 
the Bank Manager when he was operating generator and he 
was told that he should give something in writing, failing 
which he would be handedover to the Police and he was 
also detained there till 10 P.M. in the night. However, he 
gave a statement in writing and on the next date when he 
went to the Bank, ho was told by the Canteen Manager that 
he was not required to work in the Canteen. He has denied 
that he had signed the vouchers, other than those for which 
he had not received payment. Ho also denied that he had 
signed the vouchers stealthly and in an unauthorised manner. 
He has stated that there was no written complaint or charge- 
sheet against him and there was no departmental enquiry. 
No written order was also passed regarding his retrenchment 
and he did not receive any retrenchment compensation. He 
has further stated that a person who was known to him and 
was working in the Main Office of the Bank was appointed 
on regular basis in the Bank and so he carried the impres¬ 
sion that if he worked in the canteen of the Bank his service 
could be regularised. He has disclosed the name of that 
person as Surendra Nath Biswas, In his cross-examination he 
I has given very confusing answer as to why he did not mention 
this fact in his written statement that he was working in tbe 
canteen. In replv he stated tha he sated so because be had 
the impression that he will get a regular job, if he worked 
In the canteen He has clarified that bv saving that he was 
receiving Rs. 30 per dav for hl« work wh ; ch was in lieu of 
the work done by him in the Bank in addition to his work 
done in the canteen. He has also further stated that he had 
stated to the person who prepared his statement of claims 
that he was working in the canteen, but he was unable to say 
as to why it was not written. He has also further stated that 
the generator In the Bank was being operated by a private 
operator, namely, Narayan Banerjee and he was asked to 
operate tho generator by that Narayan Banerjee who used 
to pay him Rs, 500 per month. He also admitted that he 
was working as operator of the generator from before he 
was asked by the Manager to work in the Bank. He has stated 
that he used to work as a Peon in the Bank in time of neces¬ 
sity and he used to get additional remuneration of 
Rs. 30 per day when he worked as such. He also stated that 
he used to receive his wages daily, while he used to receive 
his payments in the canteen on monthly basis. Similarly he 
used to receive payment as Generator Operator on monthly 
basis. He has stated that apart from him there were two 
other persons also who were engaged in the Bank as Peons 
during that period. He also admitted that while he was 
working as Peon in the Bank, he know where the registers 
and vouchers were kept in the office. So far as the bonus 
is concerned, he has stated lhat he used to receive tbe same 
1788 GI/2001—16 


. m f n—mi ■ 1 ■WEEEtt 1 1 Tl rm-.nin —mi mnniil ■iaf>|ni>gf »p 

from .tbe Manager of the canteen and. for operating the .gene¬ 
rator, .be used to receive bonus separately from the owner 
of the generator, whereas for working as a Peon he did not 
rcceivo any bonus. He, however, testified to tbe signature 
on a statement purported to have been made by him m writ¬ 
ing, marked Ext. M-2. He has also stated that altogcher 22 
to 30 persons were working in the Bank. He also stated that 
the Manager also signed the said document. Ext. M-2, but. 
so far as the other persons are concerned, he could not say 
as to how they had signed. So far as Ext. M-3 is concerned, 
it is a minutes ot the proceeding before the Zonal Manager 
m pursuance of tne order of me Hon ble High Court and the 
witness admits that be had put his signature on this docu¬ 
ment which is in English, but Die contents of the document 
were explained to him in Bengali, When he was shown a 
bunch of vouchers produced on behalf qf the management, 
he said that while a set of vouchers bear his signatures, the 
other set of vouchers did not bear any signature. In this 
view of the matter, it has been pointed out on behalf of 
the management that it becomes clear that there was no 
practice of signature of the payee being taken on the vouchers 
and it has been also pointed out that on the voucehrs 
Ext. M-4 series there is no signature of anyone excepting 
the officer of the Bank on the back of these vouchers on 
other voudiers starting from Ext. M-4/35 to Ext. M-4/65 and 
some other vouchers the signatures of the workman occur. 
It has also been pointed out that if it Is considered in the 
light of the statement this workman gave in writing vide Ext. 
M-2. which was signed by as many as 11 witnesses of the 
Bank, it becomes clear that it was a clear case of manipula¬ 
tion by this workman taking advantage of the facts that he 
had knowledge and access to the documenls which Is admitted. 
So far as Ext. M-3 is concerned, it contains several details 
disclosing the circumstances giving rise to this dispute. He 
has admitted In his statement before the Zonal Manager 
that the canteen was being run by a Cancen Committee and 
that he had received a certificate from one Mr. Arnn 
Bose regarding his working in the canteen for 8 years at a 
time when he was not present there. At one place he has 
also stated that he worked as a Clerk also, but he clearly 
admittedly that it was done in an unauthorised manner on 
the request of a female Clerk of the Bank and he was not 
asked to do so by the management. 

5. In this back-ground, considering the evidence of MW-1. 
Paritosb Chakraborty it appears that he has stated that he 
was working in the Behala Branch of the Bank between 
June, 1994 to July, 1997 a* Manager. He stated that^ 
canteen facility was available to the employees of the Behala' 
Branch which was managed by a canteen committee consti¬ 
tuted by the members of the staff and the management had 
nothing to do with the canteen. He also stated that a gene¬ 
rator was being provided on being hired on monthly basis 
and one Susanta Kumar Kayal was Operating the generator 
during that period. He stated' that this workman was not paid 
for his work as generator operator bv the management and 
he was engaged by the owner of the generator. Similarly, 
the maangement was also not making payments to him as 
Canteen-boy and he was being paid by the canteen committee. 
However, he admits that the said workman was being en¬ 
gaged bv the Bank from time to time and he was being paid 
separately on daily wage basis for this purpose. He has 
stated that the system of payment to the casual coolie is That 
the Manager or Deputy Manager withdraws the cash in ad¬ 
vance and then the payments arc made to such collies. 
But the person to whom such payment is made is not 
required to put his signature and in this view of the matter 
he has pointed out that on some of the vouchers there are 
signature of tbe Manager only at the back side, but, on other 
set of vouchers, Shrl Kaval had also signed. He has also 
stated that he had, signed the statements given in writing by 
this workman. Ext. M-2 and apart from him other members 
of the staff also signed It as witnesses. He has stated that 
heforc the document. Ext. M-2 came into heine, he was 
informed bv some staff that the workman Susanta Kumar 
Kaval was found signing on the reverse of fh* vouchers and 
then he called him and enquired from him in presence of some 
members of staff and he admitted his mistake and pave a 
statement in writing. Ohviousfv this document Ext. M-2 Is 
written bv the concerned workman in Bengali. 

6. So, reading the entire evidence, it becomes clear that 
actually this workman was originally engaged as Operator 
of the generator by the owner of the generator and because 
he was required to operate the generator part-time only and 
in case of necessity, the canteen engaged him as Canteen- 
boy and only at times of necessity, the management of the 
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Bank engaged him for few days for doing some casual-duty, 
but, with the passage of time he developed ambition nnd 
started manipulating documents in order to make out a case 
for his absorption. When the management discovered it ho 
was accosted and he admitted his guilt in presence of the 
other staffs. So, he lost confidence of the Bank and 
the Bank decided not to engage him in future. Therefore, 
so far as the Bank is concerned, it cannot be said that the 
Bank terminated his service or retrenched him, because he 
was not in regular service of the Bank and there is absolutely 
no material to show that he had worked in the Bank con¬ 
tinuously for 240 days In the vear preceding his termination. 
His employment in th<~ Bank appears to be a case of purely 
casual and temporary nature and such employee cannot be 
given right to absorb him on permanent basis. It is also 
significant to note here that here the workman has started 
challenging his termination treating it as retrenchment which 
is illegal, but it is not in terms of the reference. According 
to the terms of reference the only fact to be considered is 
wVfher hi s claim for regularisation is correct and legal or not. 
From the discussions made above, it becomes clear that the 
workman has failed to make out a case for regularisation. 

7. Several decisions relating to illegal retrenchment and 
reinstatement of canteen workers and persons engaged through 
contractors have been cited by the representative of the 
workman. But these decisions are ot at all applicable in this 
case in view of the facts and peculiar nature of the case dis¬ 
cussed above. It is not a case in which he was retrenched 
bv the management. Rather, the management only decided to 
stop taking work from him because he had lost confidence of 
th* Rank and th<» Bank though it unsafe to engage such a 
person for any work. It appears that after the decision of the 
Bank not to engage him any further, the owner of the gene¬ 
rator also decided to remove him from his service and auto¬ 
matically he was also removed by the canteen committee 
which had a separate entity, 1'hero is no materials in this 
case to show that the canteen was being run by the manage¬ 
ment or that the canteen committee was actually part and 
parcel of the establishment of the Bank being a statutory 
canteen. Therefore, the relationship of employer and emp¬ 
loyee does not appear to have existed between the manage¬ 
ment and the workman concerned. The workman, therefore, 
does not appear to be entitled to any relief in this case. 


management of C.C.L.- and- their workman, wlr'oh 
was received by the Central Government on 23-5-2001. 

[No. L-20012/359/96-IR(C-l)J 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 


Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947. 

REFERENCE NO. 143 OF 1997 

PARTIES : Employers in relation to the manage¬ 
ment of Central Coalfiolds Ltd. and 
their workman. 


APPEARANCES: 


On behalf of the Shri D. Mukherjeo, Advocate 
workman : and Shri K. Chakravarty, 

Advocate. 


On behalf of the Shri B. Joshi, Advocate, 
employers : 

State : Jharkhand Industry : Coal. 


Dated, Dhanbad, the 15th May, 2001 
AWARD 


8. Accordingly, the reference is disposed of and the 
workman is held to bo not entitled to any relief what-so-ever. 
Dated, Kolkata, 

The 17th May, 2001. 

B. P. SHARMA. Presiding Officer 


Tf 25 vf, 2001 


The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-20012/359/96-lR(Coal-l), dated, 
the 25th November, 1997. 

SCHEDULE 
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New Delhi, the 25th May, 2001 

S.O. 1421 —In pursuance of Section 17 ot the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 


“Whether the action of the management of 
Central Coalfields Ltd., in dismissing the services 
of the workman Sh. Bhubneshwar Maffick on the 
ground of unauthorised absence etc. was proper 
and justified ? If not, to what relief is the con¬ 
cerned workman entitled?” 

2. The case of the concerned workman as per his 
W.S. is as follows: 

It has been disclosed by the workman concerned 
in his W.S. that on the ground of his ailment he went 
on medical leave from 15-1-93 to 21-2-93 and again 
from 23-2-93 to 9-3-93 which was duly sanctioned. 
The concerned workman dislosed that as his ailment 
was relapsed, being advised by the doctor he had to 
remain on bed rest for a considerable period and for 
that reason from time to time he gave due intimation 
to the management and also submitted leave appli¬ 
cation supported by the photo copy of prescription/ 
Medical Certificate. It has been disclosed by the 
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workman that while he remained under medical 
treatment and bed rest the General Manager (P&A:C), 
CCL Ranchi issued a chargesheet against him on 
27-1-94 by Regd. Post knowing fully well about 
his ailments. The concerned workman submitted 
his explanation dt. 21-3-94 challenging the legality, 
bonafide and competency of the chargesheet issued 
by the management. It was also pointed out by the 
workman in his reply that sickness being an incidence 
of life would not in any way constitute misconduct 
and accordingly he prayed for dropping the charge- 
sheet and to allow him to join his duty accepting 
fitness certificate issued by the Doctor. The con¬ 
cerned workman further disclosed the bonafide "3 
his medical treatment and genuinness of the medical 
certificate submitted from time to time by him with 
application for extension of medical leave were never 
disputed by the management. The workman sub¬ 
mitted that no intimation also was given to him about 
the decision to constitute enquiry against him on the 
basis' of chargesheet issued against him. It has been 
alleged by the workman that the Enquiry Officer 
held enquiry exparte and found him guilty of conti¬ 
nuous absence since 15-3-93 and charge of not 
attending GNH for undergoing medical checkup. 
The workman further disclosed that without affording 
him any opportunity to make an effective represen¬ 
tation against the said enquiry report the General 
Manager (P&A) without any competence and autho¬ 
rity and without application of mind dismissed him 
from his service by his Order dt. 2-5-96. The work¬ 
men submitted that under the service condition and 
even under the Certified Standing Order inability 
to attend the duty on account of sickness do not 
constitute any misconduct. The so-called enquiry 
was malice in law and it was done dcleberately by the 
Enquiry Officer. It was an one sided enquiry and 
the Enquiry Officer did not consider necessary to 
oxamine any independent witness to substantiate the 
charge against the concerned workman. The 
findings of the enquiry officer was based on surmise 
and conjectures as it did not support any legal 
credible evidence. Moreover, the Enquiry Officer 
also ignored the basic principles of natural justice. 
The General Manager (P&A) who usurped then 
powers ot disciplinary authority had no delegation 
of disciplinary powers. The workman further 
submitted that the order of dismissal from service 
on the allegation of unauthorised absence on account 
of sickness and prolonged treatment is discriminatory 
and arbitrary as it did not disclose the specific service 
condition or rulos in terms of which sickness of con¬ 
sequent prolonged treatment necessitating absence 
from duty is enumerated as misconduct and the G.M. 
(P&A) was not duly empowered to dismiss him from 
service and for which the order of dismissal Is liable 
to be set aside. It has beon submitted by the con¬ 
cerned workman further that on different occasions 


he submitted leave application for extension of leave 
s. pported by medioal papers but the management did 
not consider necessary to intimate if his prayer for 
extension of leave was considered or rejected. On 
the contrary, on the basis of enquiry report of the 
Enquiry Officer which was held arbitrarily and mala- 
fidely his service was terminated by the management 
taking the ground of misconduct. The Workman 
submitted that from 15-3-93 he remained under the 
treatment of Dr. L.B. Singh and Dr. B.B. Singh for 
his treatment upto 23-8-96. The management did 
not consider all the aspects relating to his ailment 
inspite of giving intimation to that effect. The fitness 
certificate issued by Dr. B.B. Singh dt. 23-8-96 was 
also forwarded to be the management on 24-8-96 
but he was not allowed to resume his duties there. 
The workman also submitted that the management 
had no authority asking him to report to G.N. 
Hospital to CCL for his medical check up parti¬ 
cularly when he remained in bed rest under advice 
of his Physician. It has been alleged by the work¬ 
man that the management has dismissed him from 
service illegally, arbitrarily and without any basis 
and for which the said order of dismissal from service 
is void ab initio and he is entitled for reinstatement 
with continuity of service, back wages and conse¬ 
quential benefits. 

3. The management on the contrary, after filing 
the W S.-cum-rejoinder denied all the claims and 
allegation which the workman agitated in his W.S. 
It has been disclosed by the management that the 
concerned workman remained himself absented from 
15-3-93 on the ground of his sickness inspite of giving 
intimation to him to report for thorough medical 
check up at G.N. Hospital by the Dy. Chief Medical 
Officer on any working day but he did not turn up. 
It has been further disclosed that though there was 
ample facility to get proper treatment there the con¬ 
cerned workman did not consider necessary to g et 
his treatment there on the contrary he arranged for 
his treatment, outside. Accordingly the management 
had sufficient reason to believe that the concerned 
workman was willingly trying to avoid the instructions 
of the management to gel his medical check up through 
the hospital of the management. It has been alleged 
by the management that the concerned workman 
absented himself unauthorised^ from his duty since 
15-3-93 without any justifl able cause and reason and 
thereby hampered the official work of the manage¬ 
ment to a great extent. Under the circumstances 
the management issued a charges heet dt. 27-1-94 
to the concerned workman on the ground of absenting 
himself from duty for more than one year and he had 
violated the administrative instruction of the manage¬ 
ment by neither reporting to the Dy. Chief Medical 
Officer, G.N, Hospital, Ranchi for thorough check 
up nor reported back to his duty. He also did not 
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consider necessary to give any reply to the charge- 
sheet. The said chargesheet was sent to his home 
address with direction to give reply as to why dis¬ 
ciplinary action should not be initiated against him 
under the provisions of Standing Order as applicable 
to him. However on 21-3-94 the concerned work¬ 
man submitted his explanation and in the said 
explanation he denied the applicability of the Standing 
Order on him and also challenged the competency of 
the disciplinary authority for issuing chargesheet to 
him. As the reply given by the concemd workman 
was not found satisfactory, under order of the 
management an enquiry committee was formed and 
Shri S.K. Singh, Sr. P.O. (NEE) was appointed as 
Enquiry Officer while Shri S. Bakshi, Sr. P.O. (NEE) 
as Presenting Officer. The management alleged 
that thereafter several notices of enquiry were sent to 
the concerned workman under Regd. Post with A/D 
but the concerned workman did not consider neces¬ 
sary to attend before the enquiry committee. Accor¬ 
dingly finding no other alternative way the enquiry 
officer proceeded with the enquiry exparte and sub¬ 
mitted his reply finding the concerned workman 
guilty of the charges levelled against him. The said 
report of the enquiry" officer was considered by the 
management and the then G.M. (P&A), the discip¬ 
linary authority who was also the Head of the depart¬ 
ment concerned accepting the report sent show cause 
notice to the concerned workman as to why his ser¬ 
vices should not be terminated from the roll of the 
CCL management with effect from 15-3-93 as his 
misconduct according to the Standing Order of the 
Company was established as per report of the Enquiry 
Officer. Inspite of submitting reply of the said show 
cause notices the workman concerned asked for some 
documents from the management which were un¬ 
warranted and undesirable. Therefore, the con¬ 
cerned workman was directed to attend the Office 
of the Dy, P.M. (A/'SE) for further needful formalities 
but the concerned workman did not attend the office. 
Thereafter considering the gravity of the misconduct 
proved against the concerned workman and also on 
the facts of the case the G.M. (P&A), the disciplinary 
authority decided to terminate the person concerned 
from the service of the company and accordingly 
termination order was issued on 2-5-96. It has been 
submitted by the management that considering the 
foregoing facts and circumstances the order dt. 
2-5-96 passed by the authority was fully justified and 
for which he is not entitled to any relief whatsoever. 
Accordingly the management has prayed for rejec¬ 
ting the prayer of the concerned workman. 

4. In the W.S.-cum-rejoinder submitted by the 
management they prayed for hearing of the domestic 
enquiry with a view to produce relevant papers 
before this Court to justify their claim. The 
management also submitted prayer that to give an 


opportunity to the management to lead evidence 
afresh to prove the misconduct of the concerned 
workman and also his having no right to continue in 
the management if the domestic enquiry was held 
to be vitiated. 

5. Now the points for decision in this reference 
are (1) whether the actiop of the management of 
Central Coalfields Ltd., in dismissing the services 
of the workman Sh. Bhubneshwar Maffick on the 
ground of unauthorised absence etc. was proper and 
justified and (2) if not, to what relief is the concerned 
workman entitled? 

FINDINGS WITH REASONS 

6. On the basis of the prayer of the management 
in the W.S.-cum-rejoinder this Court took up hearing 
of the preliminary issue of the domestic enquiry held 
by the management against the concerned workman 
was legal, valid and if it was held in compliance to 
the principles of natural justice and equity. In 
course of hearing the management relied on some 
documental y evidence marked as Exts. M-l to M-21. 
The workman side also relied on certain documents 
in support of the claim which during the hearing 
were marked as Exts W- l to W-7. Considering all 
these documents and also after hearing both sides it 
was decided by Order dt. 16 dt 11-5-99 that the 
domestic enquiry hold against the concerned w orkman 
was not fair and proper and for which preliminary 
point was decided in favour of + he workman with 
liberty to the management to adduce evidence to 
bring home the charges mentioned m the chargesheet. 
Accordingly in view of the direction given by this 
Tribunal the management submitted its prayer to 
adduce evidence in order to substantiate the charges 
which was brought against the concerned workman, 
in course of hearing on i.»erit of f hc reference; the 
management examined one witness as MW-1. On 
the contrary the woikman concerned himself examined 
as WW-1, Both the witnesses on the part of the 
management and the concerned workman were 
examined, cross-examined and discharged. In course 
ot examination of the witness the management did 
not consider necessary to produce any document to 
substantiate the charge which was brought against 
the concerned workman particularly when during 
hearing of preliminary issue the domestic enquiry 
held against the concerned woikman was not fair 
and proper. It is an admitted fact that the concerned 
workman was an employco under the management of 
CCL Headquarters. It is due to his sicknoss he could 
not resume duties and for which he intimated the 
management and sought for leave but the manage¬ 
ment did not consider necessary to intimate him as to 
whether the leave as prayed for was sanctioned or 
rejeetod. It is the further contention of the concerned 
workman that willfully he did not get himself absen¬ 
ted from duty as he fell sick it was not possible on 
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his part to resume his duties at the place of his work 
inspite of giving intimation to that effect. It has been 
disclosed by the concerned workman that illegally 
and arbitrarily the management issued a chargeshcet 
against him on 27-1-1994 and he gave reply to the 
chargesheet on 21-3-94 but ignoring his submission 
the management started an enquiry and thereafter 
dismissed him from service as in the eye of Enquiry 
Office- he was found guilty of the misconduct. The 
concerned workman stated categorically that his 
absence due to sickness does not fall within the 
purview of misconduct and for which an order of 
dismissal passed by die management was absolutely 
illegal. The concerned workman also challenged 
the authority of the G.M. (P&A) to dismiss him from 
his service. 

7. It is seen from the record that the concerned 
workman was chargesheeted on 27-1-94 on the 
following grounds : 

“That you have been absenting since 15-3-93 
on ground of sickness and have failed to report 
either for duties or to GNH for check-tip violating 
the administrative instruction in diis regard. 

That you were officially advised vide reference 
letter No. 2695/P/7473-76, dated 20-8-93 and 
2695/P/2253-57, dated 23-10-93 to report to Dy. 
CMO for thorough Medical check-ip but neither 
you reported to him nor sent any reply thereof. 

That you have developed the habit of rema¬ 
ining absent and availing frequent leave from 
duties without any valid reasons thereof, the 
following being a few of the instances of the leave 
availed by you during the year 1993. 

28 days A.L. w.c.f. 15-1-93 to 21-2-93. 

One day leave without pay on 22-2-93. 

15 days sick leave w.e.f. 23-2-93 to 9-3-93 

The above instances clearly depict that you 
have practically not attended your duties since 
last one year, have been absenting on ground of 
sickness since last 9 months and are 'intentionally 
avoiding to prevent yourself for thorough medical 
check-up in company hospital. 

The above charge, if proved, would consti¬ 
tute a serious misconduct within the meaning |of 
S.O. No. 17(i)(c)(dXf) and (n) of Certified Stan¬ 
ding Orders of NCDC Ltd. (Now CCL) by which 
your conduct and discipline is governed or even 
otherwise considering what misconduct, is has to 
be reasonably construed.” 

The reply given by the concerned workman in rela¬ 
tion to that chargesheet was marked as Ext. M-I4. 
Therefore considering the chargeshcet and also 
considering reply of the concerned workman it is 
clear that the chargesheet was given to the concerned 


workman by the management with the allegations of 
serious misconduct within the meaning of S.O. 17(i) 
(c)(d)(f) and (n). 

Here the points for consideration are whether the 
concerned workman committed any misconduct as 
per the provision of clauses mentioned above and if 
so whether the management was competent to dis¬ 
miss him from his services and secondly if the G.M. 
(P & A) was legally competent to issue order of 
dismissal to tho concerned workman from his service. 
Learned Advocate for the concerned workman refer¬ 
ring Standing Order of NCDC submitted that the 
G.M. (P & A) had no authority to pass any such 
dismissal order. Learned Advocate for the concerned 
workman also relied upon the evidence given by the 
MW-1 i.c. Dy. P.M. in this regard. MW-1 during 
his evidente admitted that there was no officer desig¬ 
nated as G.M. (P & A) prior to the merger of NCbC 
with CCL. The delegation of power to the G.M. 
(P & A) was subsequent to the merger. In course of 
hearing learned Advocate for both sides agreed that 
NCDC had its independent entity upxo 1974 and, 
thereafter NCDC was merged with CCL. It is the 
contention of the learned Advocate for the manage¬ 
ment that even after merger of NCDC with CCL 
Standing Order of NCDC was followed because of 
the fact that no independent standing order during 
the period when chargesheet was issued was not 
framed. Learned Advocate for the management 
referring Order No. PD/246/S.O. Amend/68 dt. 
9-6-70 submitted that delegation of powers was given 
to all the General Manager along with others. Not 
only the chargesheet but also the order of dismissal 
was issued by the G.M. (P & A) and as such according 
to this order G.M. (P & A) shall be considered to be 
as competent authority in this regard as per provision 
laid down in Clause (e) of S.O. No. (1). Therefore, 
referring to the said order, learned Advocate for the 
management submitted that though there was no 
post of G.M 1 (P & A) under the NCDC at the time 
of merger that does not indicate that the G.M. 
(P & A) was not delegated with the power of the 
competent authority in view of the order mentioned 
above particularly when NCDC was merged with 
CCL and Standing Order of NCDC was followed at 
CCL. MW-I during his evidence categorically 
denied the fact that the G.M. (P & A) was not autho¬ 
rised ' under the Certified Standing Order to issue 
chargesheet. It has been disclosed by this witness 
that such power was delegated to him subsequently 
after amalgamation. After careful consideration of 
all facts and circumstances and after hearing both 
sides there is sufficient scope to show that even after 
merger of NCDC with CCL the standing order 
followed by NCDC was adopted by the new concern 
as the new concerned i.e. CCL by that time could 
not formulate the new Standing Order. It is clear 
that from the order mentioned above all the G.M’s. 
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were delegated with the power of competent authority 
to exercise the power, approval of the punishment as 
referred to therein in respect of workmen working or 
posted to work for the time being in the units/section 
under their respective jurisdiction and control. As 
such I hold that the G.M. (P & A) was competent 
enough not only to issue chargesheet but also to take 
all other legal steps against the workman for mis¬ 
conduct. 

9. Now the point for consideration is if the con¬ 
cerned workman was guilty of misconduct according 
to the provision as laid down in S.O. No. 17 (i) (c) 
(d). (f) and (n). Clause (c) speaks "Wilful insubordi¬ 
nation or disobedience, whether alone or in conjuc- 
tion with another others, or of any lawful or reason¬ 
able order of a superior”. Clause (d) speaks “Habi¬ 
tual late attendance and habitual absence without 
leave or with sufficient cause.” Clause (f) speaks 
“Habitual or serious neglect of work.” While clause 
(n) speaks “Continuous absence without permission 
and without satisfactory cause for more than 10 days.” 
I have carefully considered the evidence of MW-1 
and I find no hesitation to say that the management 
has failed to prove the charge against the concerned 
workman which was drawn up as per provision laid 
down in Clause 17 (i) (c) (d) and (f). Therefore, 
there is sufficient scope to say that the management 
has failed to establish the misconduct against the 
concerned workman under the provisions as mentioned 
above. 

10. Now let us consider if the concerned workman 
committed misconduct for his continuous absence 
without permission and without satisfactory cause for 
more than 10 days as provided under S.O. I7(i)(n). 
It is the specific contention of the concerned workman 
that he went on sick leave due to his ailment from 
15-1-93 to 9-3-93 and thereafter he could not resume 
to his duties due to his ailment and from time to time 
he informed the management in the matter of his 
ailment. MW-1 during his evidence disclosed that 
as the concerned workman started absenting from 
duties from 15-3-93 he was served with a chargesheet 
issued by the G.M. (P & A). This witness further 
dscloscd that he concerned workman did not inti¬ 
mate the management as to the cause of his absence 
but admitted subsequently that he submitted a medical 
certificate in respect of his sickness and ground of 
his absence from duty. MW-1 during his evidence 
further disclosed that on receipt of the said medical 
certificate the workman was directed to get himself 
treated in the hosptal of the CCL but he did not 
avail of the opportunity of the said hospital. On 
the contrary intentionally he avoided it and as a 
result of which a chargesheet was issued and a domestic 
enquiry was started. Therefore, from the evidence 
of MW-1 it is clear that the concerned workman after 
enjoying s'ck leave again submitted application before 
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the management along with medical certificate in 
support of his ailment. Therefore, this very admis¬ 
sion on the part of the management shows clearly 
that though the concerned workman did not obtain 
prior permission before enjoying sick leave informed 
the authority about his sickness supported by the 
medical certificate. Accordingly there is no scope 
to say that wilfully the concerned workman abstained 
himself from duty. It is the specific contention of the 
management that the concerned workman did not 
respond to their direction to attend the CCL hospital 
for his medical check up. It has been admitted by 
MW-1 that as the concerned workman did not res¬ 
pond to their direction they started domestic enquiry. 
It is not the case of the management that the medical 
certificate issued by the doctor was false and fabri¬ 
cated. Therefore, unless and until any such allega¬ 
tion comes in there is little scope to ignore medical 
certificate which the concerned workman submitted 
in support of his sickness. From the Standing Order 
I do not find any wisper that the workman in case of 
their sickness are liable to receive their treatment 
from the hospital of the management. Unless and 
until there is any binding to that effect it will r.ot be 
just and proper to draw any conclusion that for non- 
compliance of the management's direction to attend 
the hospital amounts to misconduct. It is a fact that 
the management maintains hospital for the benefit of 
the workman but there is no reason to believe that 
in absence of any specific provision in the Standing 
Order that a workman shall be debarred from enjo¬ 
ying the medical treatment out of his own choice 
elsewhere other than from the hospital of the manage¬ 
ment, There is ample scope on the pair of the 
management to verify if the concerned workman was 
really sick during that period or not but the manage¬ 
ment did not follow any such procedure. It cannot 
be considered as a ground of misconduct as the con¬ 
cerned workman failed to attend the hospital of tho 
management for his medical check-up as per direction. 
The concerned workman categorically disclosed that 
as he was sick and bed ridden it was not possible on 
his pan to attend the said hospital of the manage¬ 
ment. This evidence on the part of tlie management 
concerned workman was not contradicted in course 
of his cross-examination. Learned Advocate for the 
management in course of hearing submitted that 
onus was on the concerned workman to establish 
ihat he was really sick and for which he could not 
attend his duties for such long period. The submis¬ 
sion of the learned Advocate for the management, 

I consider, stands on stable footing. Learned Advo¬ 
cate for the workman on the contrary referring the 
medical certificate marked as Ext. M-5 and W-l 
submitted that the concerned workman was really 
sick for which he could not resume his duties. I 
have considered both medical certificate referred to 
above. From the Medical certificate Ext. M-5 it 
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transpires that the concerned workman remained 
under Medical treatment of L. B. Singh since 15-3-93. 
The medical certificate was issued by the said doctor 
on 2-9-93. On the contrary from the medical certi¬ 
ficate issued by Dr. B. B. Singh dt. 23-8-96 it trans¬ 
pires that the concerned workman remained under 
his treatment from 6-10-93 to 23-8-96. It is seen 
that he was a patient of “Schizophrenia”. This 
doctor issued fitness certificate on 23-8-96 of the 
concerned workman with a view to resume his duties. 
Therefore, from these medical certificates it transpires 
clearly that the concerned workman remained under 
prolonged treatment for his ailment. There is scope 
on the part of the management to examine these two 
medical practitioners in order to ascertain the truth 
relating to the sickners of the concerned workman but 
the management did not consider necessary to do so. 
No evidence is forthcoming before this Tribunal on 
the part of the management relying on which there is 
scope to say that the medical certificate which the 
concerned workman relied on are false and fabricated. 
Until and unless ti e same is established there is little 
scope to raise any dispute about its genuinely. Further, 
the learned Advocate for the management submitted 
that apart from these two medical certificates the 
concerned workman did not consider necessaiy to 
produce before the Court or before the Tribunal any 
other medical paper relating to his treatment. It is a 
fact that the concerned workman during his evidence 
did not produce any other medical papers inspite of 
his medical treatment but for that reason there is no 
scope to draw any such conclusion that the certifi- 
catet submitted by the concerned workman arc false 
and manufactured. As such it is seen that due to 
sickness of the concerned workman he could not. 
resume to his duties. It is further seen that prior to 
his going on leave he also submitted sick leave appli¬ 
cation and that leave application for the period from 
22-1-93 to 9-3-93 was duly sanctioned by the manage¬ 
ment. Therefore, his subsequent absence after the 
expiry of the leave period was consequent to his 
ailment and in the natural course it was not possible 
on his part to resume his duties. No evidence on the 
part of the management, in view of the facts and cir¬ 
cumstances discussed is forthcoming before the Court 
relying on which it can be said ihat the concerned 
workman negligently and wilfully avoided 
to join his duties after expiry of the period of leave. 
Clause 17(i)(n) of the S.O. clearly speaks that conti¬ 
nuous absence without permission and without satis¬ 
factory cause more than 10 days shall be amounted 
to misconduct on the part of the workman. My dis¬ 
cussions above will exprets clearly that the concerned 
workman did not abstain himself from duty willfully 
and intentionally as he remained sick it was not 
possible cn his part to resume hit. duties. It is further 
seen that he intimated the reasons about his absence 
by filing application to the management. Therefore 1 
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there is also litlle scope to say that the concerned 
'workman kept the management in the dark about the 
reason of his absence. Accordingly, after careful 
consideration of all the facts and circumstances dis¬ 
cussed above I hold that the concerned workman did 
not commits any such misconduct which conies within 
the purview of S-O. I7(i)(n) of the management. It 
is seen that the management started domestic enquiry 
without ascertaining cause of absence of the concerned 
workman properly. It is seen that the enquiry officer 
held the ex-parte though the concerned workman 
failed to appear before the enquiry officer due to his 
sickness. It is seen that the Enquiry Officer found 
the concerned workman guilty of misconduct for 
violation of the above provision of Standing Order 
as mentioned above. It is further seen that the 
competent authority i.e. G.M. (P & A) relying cn the 
report of that enquiry dismissed the concerned work¬ 
man from his service before making any further 
enquiry. After careful consideration of all facts and 
circumstances discussed above I hold that the manage¬ 
ment passed the order of dismissal of the concerned, 
workman illegally and for which the same is liable 
to be set aside. 

II. In the result, the following Award is rendered : 

“The action of the management in dismissing 
the concerned workman is not justified. Conse¬ 
quently the concerned workman is entitled to get 
his reinstatement to his original service. His 
service shall be considered continuous, but, with¬ 
out the privilege of back wages.” 

The management is directed to reinstate the con¬ 
cerned workman to his original post within one month 
from the date of publication of the Award in the 
Gazette of India. 

B. BISWAS, Presiding Officer 
fe^ft, 25 2001 
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(1947 14 ) *fft mrr 17 % sprint if, %rjftrr 

HrtPTT: aft. rft. *ft. trsr. % faawft 

ark wfvrft % CN, SFNu if fafosj afaftftFf? 

if sfttftftN srftmjt C. 2, eft- 

affi? % qf 1 ^ Cr *fRcft Ct «Nry SN m 

Ct 23-05-2001 Cf STPT g?TT I 

[?T.V?f-20012l35l92-%nf.Kt'T. (Ct-I )] 

t^r. rjptr, sure srCr 

New Delhi, the 25th May, 2001 

S.O. 1422.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby published the award of the Cent¬ 
ral Government Industrial Tribunal, No. 2, Dhanbad 


«TTOT:9ft 33,300l|*tf*r$2,lt>23 
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as shown in the Annexure in the Industrial Dispute 
between the employers in trelation to tne manage¬ 
ment of B.C.C.L. and their workman, which was 
received by the Central Government on 23/05/2001. 

[No. L-20012/35/92-lR-(C-I) 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTTAL GOVERNMENT 
INDUS TRIAL TRIBUNAL (No.2) AT DHANBAD 
PRESENT 

SHRI B. BISWAS 
Presiding Officer. 

In the matter o t an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947. 

REFERENCE No. 142 of 1993 

Parties Employers in relation to the manage¬ 
ment of Bhalgora Colliery of M/s. BCCL 
and their workman. 

Appearances : 

On behalf of the employers : Shri B. Joshi, Advocate 
On behalf of the workman : None. 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 16th May, 2001. 
AWARD 

The Govt, of India Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20012/35/92-IR (Coal-I), dated, the 2nd 
Sept., 1993. 

SCHEDULE 

“Whether the demand of the union from the 
management of Burragarh Colliery under Bhal¬ 
gora Area of M/s. B.C.C.L. P.O. Jharia, Dist. Dh¬ 
anbad that Sri Suloman Mian should be allowed to 
resume duties with full back wages w.c.f. 8.11.76 
together with accompanying benefit, is justified ? 
If so, to what benefit the workman is entitled? 

2. In this reference both the parties appeared and 
filed their respective W,S. documents etc. Subsequent¬ 
ly at the stage of oral evidence, the workman side 
abstained from taking any steps further. The refer¬ 
ence is pending since 1993 and it is of no use to drag 
the same any more.Under such circumstances, a‘No 
dispute’ Award is rendered and the refernce is dis¬ 
posed of on the basic of ‘No dispute’ Award presum¬ 
ing non-cxistence of any Industrial dispute between 
the parties presently. 

B. BISWAS, Presiding Officer 


"PT.TTT. 142 3— arWrPtpf: fwpT tffsrfrTT, 1947 
( 1947 14) UKT 17 % iEJTCR if, 

frcm wz *TTs^r f<r. % Rare 

qTR’ER'f iff *ftT if fafW 

sfralfipF fasre ir <tofhr ?rw 3?)g>fVn; xrftprryj] 

*»'. 2, % 9-472: I,' 31it 

R7TR *P> 23-05-2001 4ft 3TO §RT RT I 

fR.^“iioi2/i35/2ooo~ , m#.wn:. (rVI)] 

RR W, WT Rfw 

New Delhi, the 25th May, 200] 

S.O. 1423.—In pursuance of Section 17 of the 
Industrial Dispute, Act, 1947 (14 of 1947), the Cen¬ 
tra] Government hereby published the award of the 
Central Government Indistrial Tribunal, No. 2 Mumbai 
as shown in the Annexure in the Industrial Dispute 
brtween the employers in relation to the manage¬ 
ment of Indian Airlines Ltd. and their workman, 
which was received by the Central Government on 
23-05-2001. 

[No. L-11012/135/2000-1R (C-1)J 
S.S. GUPTA, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUS TRIAL TRIBUNAL No. II. MUMBAI 
PRESENT 

S.N. SAUNDANKAR 

Reference No. CGIT-2/117 of 2000. 

Employers in relation to the Mamangcment of 
The Regional Director, 

Indian Airlines, 

Western Region, 

New Engineering Complex, 

Mumbai-400099. 

AND 

Their Workman 
The Chairman, 

Air Corporations Employees Union, 

C/o Indian Airlines, 

New Engineering Complex. 

Sahax, 

Mumbai-400099. 

Apprearance : 

For The Employer : Mr. K.B, Swamy Advocate, 

For the Workman : Mr. A.K. Menon Representative- 

Mumbai, Dated 3rd April, 2001. 



Til—JM] 

9 T SfrTfrr- — 1 ^ I -^ITT TT J -*—» 


wrtn *imw ;^ a% s < ,w 


fr^-_- n cTx-.^zj -j^r±t ^TTTT^r- 


AWARD 


The Government of India, Ministry of Labour, by 
its Order No L-lf0I2/135/200(C-I) dated 29th Novem¬ 
ber, 2000 have referred the folloing Industrial Dispute 
(o thii Tribunal for adjudication. 

“Whether the actfoa of M/s. Indian Air 
Lines Ltd., in' rdsniinating' Shm D.V Unawune 
from the services df titer-Indian Aniincs is justified 
add proper ? If not, to What relief is-the workman 
entitled? 


trrriT tfr. Vtto Whf# 

aiV ¥h*% smqrpr % JrR, srax Sr fmwt 
fasrte v v*tv *rwr JhWtffff: « 2 , «h- 

ara- % r*rrc: tf) tt'PTfsTT 'rvtfr %, 

28-5-2601 T'T StiBfT |«TT at I 

[* TT^_2«6i2/318/92^rff«K(^lr-f)] 

ups. Tj^r, irirr »#st*r 


2 Pursuant to the notices Mr. A.K. Menon, 
Chairman. Air Corporation Employees Union, by the 
application (.Exhibit-5) dtd. 2/2/2001 apprised that Re¬ 
ference No. CGIT-2I-I5 of 2000 also pertain to the 
present.-refetonce On the same day management also 
vide fetter (Exh'bit-6) contended that the ‘‘No Dispute 
jiwaed” bo passed in view of the position, ami conse- 
iquantly the matter was reserved tor passing Award, as 
this- tribunal had not received notification on appoint¬ 
ment-as required under Rule 5 of I.D. Rules, 1957, 

3. By the Uorngdndum dated 13-2-.001, the 
Government informed that the correct name of the 
workman isShriS.D. Unutvane an- not D.V, (Jnawafts 


New Delhi the 29.lv May, 20#I 

S.O. 14‘‘4—la pursuance of Section 17 of the 
Industrial Dispute. Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of lilt Cen¬ 
tral Government led. Tribunal No. 2.Dh*nbad as sho¬ 
ws in the Anncxure m the lnahistrial Dispute-between the 
employers in relation’ to the management of C.C.L. 
and their workmen, which was received by the Cen¬ 
tral Government on 2S-5-2001. 

(No. L-20012/318/92-1R. (C-f)j 
S. S, GUPTA, Ub^st Secy. 


4. Today the management, vide application (F-xhibu- 
10) contended that the Reference No. CGI7 -2T15- 
(of 2000 be disposed oft and Ref, No. CGIT:/U7 of 
2000 to p*wad fuither inviting attention ol this tri- 
'bortal to the Order No. L-20012/135/2QOO(C-I) dated. 
29-lf-2D00 issoed by tht' Government of India, Min¬ 
istry of Labour in Reterncc No. CGITr2/l 17 ol 2000, 
to which the union opposed by film*, say (Exhibit-11), 
mentioning that the reference No.CGlT-2/117 of 2000 
being, subsequent bo disposed of and Refcience No. 
CG1T-2/H5 of 2000 to proceed further. 


ANNEXURE 

BEFORE TMft CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DILAN1AB 
PRESENT 

SHRl »■ BISWAS, 

PRESIDING OFFICBR 

Lb the saattcr of an Industrial Di.pvrte under Section 
I0([)(d) of the LD. Act. 1947 

Reference no. i«7 of iw 


5. I havedteard Mr. K.B. Swamy, Learned Couscl 
fdr the Hjarwyemcn* mid Mr. A.K. Menon, reprevsa- 
hrtivc ol the union. On going through the lotttt dtd. 
29-4-2001 (Exhibit-6)-in Reference No. CGlT-2/115 of 
2000 and hearing the couu^l and the Representative 
I find proper to proceed with earlier Reference No. 
CGlT-2/115 of 2000 and comcqtfefirfly this reference 
hdflg subsequent, will have to disposed of ttnd hence 
the order : 

O'RDER 

Reference stands disposed of in view of Oidet 
of Government of India,* Ministry of Labour 
(Exhibit-6) dtd. 29-1-2001. 

3-4-2001. 

S.N. SAUNDANKAR, Presiding Officer 
fstfcfr, 29 hf, 200] 

4T ,Wf, 142 4:— ajWtfh-fT fRmtf tTWtWR, 19 47 
( 1947 9* 14) SITO 17 % ^T, 

178? GI/2001—17 


PARTIES: Employers ia relation to the 

management of MN CCL aad 
their workmaa. 

APPEARANCES*. 

On behalf of the Stan S.N. Singh, Addl. G«»e. 

workman Secretary & Ex,-Sec rotary. 

On behalf of ihe Shri S. Joshi, Advocate, 
employers 

State : Jharkhand Industry : Coal 

Dbanbad, the 17th May, 2001. 

AWARD 

Die Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
IQ(lXd) of the l.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-200I2 (3($)/92-lR. (Coal-I) 

dried, ftr 9th November, 1993. 
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SCHEDULF 

“Whether the action of the management of K,D 
Heisalong project ot M/s. Central Coalfields Ltd 
ib justified in superannuating the workman Sbri 
Ram Narayan Prasad, Pay Loader Driver with 
effect from 23-8-1992 on the basis of Medical 
Examination which determined his date of birth 
as on 23-8-1932 when in his service sheet date of 
birth has been mentioned as on 1-1-1939 and in 
Admit Card on 4-1-44 issued by Bihar School 
Examination Board? If not, to what relief, the 
workman ts entitled to 9 ” 

2. The case of the workman is as follows' — 

The concerted workman was appointed on 11-6-73 
as Pay Loader Operator by K.D. Hcsalong Project 
of M/s. CCL. N.K. Area. It has been disclosed by the 
workman that on his service his date of birth was 
recorded as 1-1-39 at the time of his appointment 
instead of 4-1-44 which was dearly recorded in the 
Admit Card issued by Bihar School Examination 
Board. The concerned workman submitted that 
inspite of the bringing the matter to the notice of the 
management the authority concerned did not pay any 
heed to his appeal. On the contrary surreptitiously 
without his knowledge the management recorded his 
wrong date of birth in the service book. The con¬ 
cerned workman further sumitted that impite of 
his claim he submitted not only the Admit Card in 
question but also the Transfer Certificate issued by 
the School Authority over 3-6-72 before the manage 
meat but the management did not consider those 
relevant papers for rectification of hts date of birth 
recorded in his service book. The workman sub- 
imtted that the Admit Curd was issued by the Bihar 
School Examination Board in the year 1962 i.c. before 
getting his employment in the said colliery. He also 
alleged that the management violated the provision 
cf Implementation Instruction No. 76 of JBCCl 
which was brought in force to settle the dispute 
regarding age/date of birth of the workmen working 
in" the Coal Industries. He disclosed that he came 
to know about wrong entry relating to his date of 
birth in his service book only on 24-6-87 when a 
certified copy of the said service book was given to him 
by the management. He submitted immediately 
thereafter in writing his objection and requested 
the management to record his date of birth as 4-1-44 
according to the Admit Card instead of 1-1-39 but his 
appoul before the management did not yield any 
result. On the contrary he was directed to appear 
before the Medical Board without any prayer on his 
part and the Medical Board arbitrarily without 
njaking proper investigation assessed his date of 
birth as 23-1-1932. 

3. Accordingly the workman has prayed for 
i*instatemen tot his service with back wages treating 


his date of birth as 4-1-44 according to thp Adam 
Card issued by the Bihar School Examination Bcmid 
ignoring the date of birth determined by the Medical 
Board 

4. The mangement on the contrary after fifing 
Written Statcment-curn-rejoinder has denied all claims 
and allegations which the workman asserted in hts 
Written Statement. It has been disclosed by the em- 
ployeer that at the time of appointment of the workman 
the concerned workman declared his date of birth as 
1-1-1939 and accordingly the same was rccroded in the 
service book. The management submitted that ser¬ 
vice except was distributed in the yeares 1987 and in 
the said service except the date of birth of the con¬ 
cerned workman was indicated as 1-1-1939. Thereafter 
the concerned workman raised objection relating to the 
correctness of his date of birth recorded in his service 
record and submitted that his actual date of birth was 
4-1 -1950 instead of 1-1-1939. But in support or his claim 
the concerned workman failed to produce any rele¬ 
vant papers. Accordingly the concerned workman was 
referred to the Apex Medical Board of the company 
at Headquarters for assessment of his age in view of 
the dispute raised by him, The Apex Medical Board 
assessed his age on 23.8.89 as 57 years. Accordingly 
his date of birth was computed as 23-8-1932 and the 
matter was informed to the concerned workman by 
letter dt. 18-11-1989, The management further sub¬ 
mitted that the decision of the Apex Medical Board with 
regard to such dispute is final and conclusive and the 
superannuation of the concerned workman with 
effect from 23-8-1992 is legal, valid and justified. It 
has been alleged by the management that the concerned 
workman just on the verge of his retirement made a 
complaint to the ALC(C), Ranchi through the sporn 
soring union alleging that his date of birth was 4-1-44 
on the basis of the purported admit Card issued by the 
Bihar School Examination Board. It has been fur¬ 
ther submitted that the Roll No. appearing in the 
Mark sheet which the concerned workman relied differed 
distinctly when the Roll No. in the Admit Card was 
BIK 145 Roll No. appearing in the Mark sheet is 146. 
Accordingly the documents produeced by the spon¬ 
soring union at the time of concilliation could not be 
considered as genuines and the same were not filed 
before the mangement in the year 1987 when the con¬ 
cerned workman raised the demand for correction of 
his age and the management accepting his request sent 
him to the Apex Medical Board for assessment of his 
age. Accordingly the management has prayed for 
answering the Reference holding that the superannua¬ 
tion of the concerned workman with effect from 23-8-92 
is legal and justified and consequently the concerned 
workman is not entitled to any relief. 





HMtH* M9W999NUU 


5. The points for consideration in this reference 
arc 

“Whether the action of the management of 
K.D. Hesalong Project of M/s. C.CL in justified 
in superannuating the workman Shri Rani Narayan 
Prasad, Pay Loader Driver with effect from 
23.8.1992 on the basis of medical examination 
which determined his date of birth as on 23.8,1932 
when in his service sheet date of birth has been 
mentioned as on 1.1.1939 and in admit Card on 
4.1.44 issued by Bihar School Examination 
Board? If not, to what relief the workman is 
entitled?” 

6, DECISIONS AND REASONS 

There is no dispute to hold that the concerned work¬ 
man was an employee of M/s. CCL. Ranchi and he 
got his uppointment on 11.6.73. It has been sub¬ 
mitted by the management th fl l the Venice book was 
opened in favour of the concerned workman accord¬ 
ing to the date of birth supplied by him. The manage¬ 
ment submitted that in the Service Book the date of 
birth of the concerned workman was recorded as 
1.1,1939 according to the particulars supplied by the 
concerned workman ,Tt is admitted fact that a copy 
of the service book was handed over to the concerned 
workman in the year 1987. It is the specific conten¬ 
tion of the concerned workman that after receiving 
the copy of the service Book he came to know that 
his date of birth was wrongly recorded in the Service 
Book and immediately he submitted an application 
for rectification cThia date of birth relying on the admit 
card is a ucd by the Bihar School Examination Board. 
He disclosed that according to the said Admit Card 
his date of birth was 4-4-1944 and the said admi'Card 
was issued by the Board long before‘getting his ap¬ 
pointment with the management The concerned Admit 
card during evidence of the workman was marked a- 
Ext. W-I. The concerned wofkman also relied on the 
Transfer certificate, character certificate issued by 
the Head Master, H.E. School Sikaria, Patna. The re¬ 
levant certificates during the evidence of the concerned 
workman were marked as Ext. W-2 and W-3- The con¬ 
cerned workman during his evidnece has failed to 
prove the authencily of these two certificates issued bY 
the Head Marter, H.E. School, Sikaria, Patna and 
for which it is very rtiuch difficult to give any im¬ 
portance to the same in the matter of proving the age 
claimed by the concerned workman. There was scope 
on the part of the concerned workman to produce 
the School Register in support of his claim relating 
to the age recorded in the cetificates I have consi¬ 
dered the Admit Card. From the admit card it transpires 
that the date of birth of the concerned workman was 
recorded as 4.1 1944. Tire figures “4 1.1944“ appears 
to be written in different ink and by different person 
rrhich in no circuuV.1 mcc r tallies with the writing 
m ink the Admit Card. As such geiiuinity of the 


daw of birth re corded the admit card" eomesa to a 
question. Learned Advocate for the concerned 
workman during the course ol hearing has failed 
to satisfy me to (his effect. Learned Advocate for 
the concerned workman during herring relying 
submitted that after receiving a copy of the service 
book the concerned workman submitted a petition 
marked as Ext M-2 wherein he disclosed that his 
date of birth was 4-1-1950. As it has been futthcr 
submitted that as the dispute relating to the age of 
the concerned workman came into light in vicyv 
of the petition filed by the concerned workman he 
was referred to the Apex Medical Board Ranchi 
lor verification of his age complying with the 
statutory provision of law. It has bren farther 
sab mitted that th Apex Medical Board after exam¬ 
ining the concerned workman came to the co nclusion 
that on 23-8-89 the concerned workman was 57 
years old and accordingly his date of bitth was 
computed as 23-8-1932. Learned Advocate for 
the management further submitted that at the relevant 
time the concerned workman did not submit any 
admit card in order to establish his date of birth and 
for which there was no scope to consider the same. 
He submitted that the alleged Admit card was 
filed at the fa' *nd of his service career and after his 
Medical cxaaaii. 'ion by the Apex Medical Board 
and for which it could not be considered at all. 
Learned Advocate for the management submitted 
that the decision of the Apex Medical Board with 
regard to the age dispute was final and conclusive 
and for which the concerned workman at this stage 
is not entitled to got any relief which he has prayed 
for. Learned Advocate for the management in 
support of his claim idled upon the decisions 
reported in 2000 (851 FLR 1931 and 1994 Lab I.C. 
2498., In the decision reported in 1994, 2498. 

Their Lordships of the Apex Couit held that 
correction of date of birth for sought by an employee 
at the fag end of service is not permissible. In the 
decision reported in 2000 (85) FLR 931. Their 
Lordship of the Calcutta High Court held the same 
view ot the Hon'ble Apex Court. Their Lordships 
further observed that the right to get the date .of 
birth corrected either on the basis of Matriculation 
certificate oi otherwise is not legal right far or less 
a constitutional right. Learned Advocate for the 
concernod workman in course of hearing submitted 
that the management in order to as certain the date 
of birth of the concerned workman did not considcu 
necessary to follow the provision of Implementation 
Instruction No. 76 of JBCCI which provides the 
procedure for determination,verifying the uge of 
existing employees in its clause (B) (i) (a). I have 
consider the said provision ol law. There is no 
dispute to hold that it the time of appointment 
the management is to rely on the Matriculation 
ccitificatc nr equivalent examination to reco 
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date of birth of the coaceraed woman as correct 
one. It is «*oa that so evidence is forthcoming 
before the Court that the concerned v, orjanan at 
th* time of getting his entry in the service produced 
the relevant admit card to note down the date of 
birth is the service booh. On the con rary it is seen 
that after assessment of his age by the Apex Medical 
Board the concerned workman relied on this Admit 
card. Had that not beta so the concerned workman 
definitely would sot in his application disclose his 
date of birth as 4-1-1950. Learned Advocate for 
the concerned workman submitted that th* date 
recorded in the petition was a mistake but no 
evidence is forthcoming before the Court that the 
concerned workman submitted any fresh petition 
before the management for amending the wrong 
date «f birth recorded in the original petition which 
he submitted. The date of birth recorded in the 
Admit card appears to be written in different ink 
and by different person which does not tally with 
other writings in the Admit Card in ink. In natural 
coutBt question relating to the faft Utility oi the Admit 
card comes in absence of any other cogent document. 
There was scope on the part of the concerned workman 
to produce bis Markaheet and registration certi¬ 
ficate nr he had the scope to call for the original 
record from .the School Heard m support ©1 his 
Chum hot he did not consider it necessary to do so. 
No satisfactory explanation is also forthcoming on 
the part of the concerned workman in this regard. 
As such on careful consideration of all facts and 
circumstances, it is clear that the concerned work- 
mam. at a belated stage after his age was ascertained 
by the Apex Medical Board relied only on disputed 
Admit card in the matter of h ; s date ot birth. 1 
hold that the management following the Implemen¬ 
tation Instruction No. 76 referred the concerned 
workman to the Apex Medical Board for his medical 
examination in the matter of ascertaining his age. 
The Apex Medical Board categorically observed 
that on 23-8-89 the concerned workman was 57 
years old and therefore, his date c f birth was 
Computed as 23-8-32. I have failed to find out any 
illegality in superannuating the concerned Vorkuta* 
with efleot from 23-8-92. As such considering all 
aspects carefully and also considering the equity 
and natural justice I hold that the management 
did not commit any illegality m superannuating the 
concerned workman with ottoot from 23-8-92. 


of birth has been mentioned as on 1-1-1939 and 
in Admit Card on 4-1-44 issued by Bihar 
School Examination Board. Consequently, the 
concerned workman is not entitled io any 
relief”. 

B. BISWAS, Piesiding Officer. 


Ri tirsfr, 2 8 wf, 2001 

sfrr.sfT 1425.—oftwfftw fwnr wfsjftm, 1947 

(1947 *pt 14) trm 17 w^rtet ®r #rfjfor 
ir. fawnrafa ?nf*t v. *fr wtrtfcr ip rwr 
aftr «frmpm % rtt, er|4r«l ir fhfrtwr 

ftrnj it yfaftftw vfocvnlm *imvm ttt?w 
% «r4iz Tt smfriA mrtcpft mrr %fsftir < t mr Vt 
25 nf, 200lTfUTWT fUT IT 1 

[A. W-29011/26/94^. WK. (t£*r)] 
tT . tr»r, ifnx, twr flfkN 

New Delhi, the 28th May, 2001 

S.O. 1425.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 <14 of ISA47), the Central Government 
hereby publishes the award of the Industrial Tribunal/ 
Labour Court, Rourkeia, ns shown in the Anaexure in the 
Industrial Dispute between the employers jn relation to the 
management of M/s. Bisra Stone Lime Co. and thartr work¬ 
man, which wan received by the Central Government on 
25-5-2001. 

[No. L-29011/26/94-TRfM)] 
B. M, DAVID, Under Secy. 

ANNEXURL 

IN THE COURT OF PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, ROURXELA 

Industrial Dispute Case No, 72/97(0 

Dated, the 20th December, 2000 

PRESENT: 

Sri Alak Kumar Dutta, 

Presiding Oflfeer, 

Tnduitriai Tribunal, 

Rourkeia. 

BETWEEN 

The Executive Director, 

M/a. Bisra Stone Lime Co. Ltd. 

P.O.: Birmitrapnr, 

Sundargarh. _ 1st Party 

AND 


la the result, the following Award is rendered : 

“The action of the management of K. D. Hcsalong 
Project of M/s. Central Coalfields Ltd. is justi¬ 
fied in superannuating the workman Sbri Rani 
r.arayan Prasad, Pay Loader Driver with effect 
.!•■> 23-8-1992 on the basis of Medical 

EKaaunation which determined bis dale of birth 
as Ofi 23-8-1932 when in his set vice sheet date 


Their Workmen, 
represented by 
The Secretary, 

Gaagpur Labour Union, 

P.O.: Birmitrapur, 

Did.: Sundargarh . .. Ilnd Party 

APPEARANCES: 

For the 1st party.—Sri U. K, Mishra, Advocate. 

For the Ilnd party—Sri G. Mefoapatra, Advocate. 
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AWARD 

Ike Government of India in the Ministry of Labour in 
exercise of powers confciretl by clause (d) of sub-section 

(1) and sub-section (2A) of section 10 of f.D. Act have 

referred the iollowing disputes for adjudication \,de No. 
L-290J l/26/94-IR(M) dt. 10-4-95 

1 Whether the action of the management of M/s. 

Bisra Stone Lime Co. Ltd.. Birdutrapur not giving 
opportunity to the worker* to opt voluntary retiic- 
nient scheme as per tripartite settlement dt. 25-4-89 
and bilateral discussion dt. 7-6-93 and give employ¬ 
ment to their dependants is justified ? If not. to 
what relief the workmen ate entitled to ’ 

2. Wftether the action of the management ot M/s. 

Bisfa Stone Lime Co. Ltd., Birmitrapur not giving 
employment to the dependants son, daughter, spouse 
of the employees who dies in harness or is perma¬ 
nently declared medically incapacitated for further 
employment by the Company's Medical Board as 
per the tripartite settlement dt. 25-4-89 and bilateral 
discussion dt. 7-6-93 is justified? If not, to what 
relief the dependant are entitled to ? 

2. The claim statement oi the 2nd partv workmen in 
brief is as follows: 

The 1st paay company came* on business in mining of 
limestone ami dolomite from its quarries and supply the same 
to SAIL and other steel plants and Cement Plants. Thcie 
arc 3200 workmen employed by the 1st party in its mines 
for their exposure to these minerals, they suffer from various 
types of ailments like tuberculosis, Asthema, Cancer, Paralysis 
etc. for the interest of workers their union negotiated a 
deal with the management and accordingly discussion was 
held on 9/10-3-89 at Calcutta and for the benefit of workers 
two schemes were adopted. One scheme is voluntary retire¬ 
ment scheme under which it was agreed that for everv 
employee opting for voluntary retirement under this scheme 
and aged above 52 years there shall be one employee opting 
for voluntary letirement at the age of 52 years or below 
and in that way in all total 75 workers will be allowed to 
retire voluntarily in the following manner i.e. in 1989-90— 
450 cases, in 1990-91—200 cases and in 1991 up to 
31-12-91—100 vases. Under the scheme replacement on 
compassionate found it wa- agreed that one direct dependant 
>’ ti - unnliiu, dvinv in harness or declared medically 
perm' "fully unfit fo r fiirthci service will be employed in 
the same manner as applicable to replacement scheme. 

3. The 1st party failed to implement the above scheme 
and contemplated reduction of man power in the mines. 
The union r.- 1 .,! industrial dispute vide letter dt. 17-4-8° 
before A.L.CfO, Rourkela. During conciliation proceeding 
tripartite settlement were signed by 1st partv. their workmen 
represented by Gancpur Labour Union and R.L.CfO on 
25-4 89. As per the settlement it was agieed that workers 
will be allowed to opt for voluntary retirement as decided 
in the previous settlement i.e. The management also agreed 
that one direct dependant, son, daughter or spouse of the 
retiring employee under the scheme will be given employment 
who will be eligible for fringe benefits like Provident fund, 
bonus, sick or accident wages, maternity benefits etc. It was 
further agreed that one dependant son/daughter'spouse of 
the employee who dies in harness or is permanently declared 
medically unfit will be given employment in the same mannei 
i's stated abuve. 

4. Again theie was discussion between the management 
and workers on 3-3-90 and the tripartite settlement dt. 25 4-89 
was further revised to the extend that the workers numbering 
moie than 750 can opt for voluntary retirement. But the 
man;cement failed to implement the above scheme relating 
to appointment of dependants and the union demanded for 
implementation of the scheme m its letter addressed to D.G M 
(Personnel) of the company. The management in its reply 
dt. 1-7-90 showed its willingness to implement the schemes 
but 300 compelled to delay in its implementation due to 
financial ctisis So on 18-10-90 a discussion was held between 
the manaperotnt and the union ,.nd a minute was drawn 
up. It was agreed that under the retirement scheme 20 per 
e-nr will b- allowed to retire each month starting from 
Orlohci 1 <>'*(» to June 1991 and tbci'ifre the renlaeemenl 


schent3 shall be kept ia abeyance till the order for despatches 
(Limestone & Dolomite) reached 90000 tonnes per month on 
a sustained basis and generates sufficient fund. The 1st party 
in its letter tit. 8-4-92 intimated that the cases of death in 
harness and medically unlit persons were on scrutiny and 
action would be taken suitably in terms of settlement. On 
28-4-92 a minute of discussion was drawn and signed bet¬ 
ween the management and the union between A.L.C(C) to 
grant two weeks time to the management to take decision 
to implement the voluntary retirement scheme. The manage¬ 
ment failed to implement the scheme and the union mised 
six point demands before the A.L.CfC), Rourkela and during 
conciliation a minute of discussion dt. 6-3-93 was drawn 
and signed between the parties and it was agreed that the 
management would implement both the schemes. Again the 
tripartite settlement dt. 25-4-89 was reviewed and agreement 
was reached between the union and the management on 
7-6-93 and modified renewal scheme was agreed. The 
management in its reference No. URP 3824 dt. 21-8-93 stated 
that due to complete stoppage of despatches of minerals 
implementation of the scheme had been affected. As the 
in.magtnieni failed to implement the tripartite settlement dt. 
25-4-89 and the modified replacement scheme ut. 7-6-93 
the union raised the dispute before A.1..C(0. The 2nd party 
contends that on 24-9-91 the company made an appeal to 
sustain the target of minimum 85000 tonnes despatch per 
month mentioning that order for one Lakh tonnes per month 
was received from various customers. In the minutes of 
discussion dt J 2-5-92 it was agreed to raise production from 
50000 tonnes to 80000 tonnes per month and workers were 
further requested to raise despatch of one lakh tonne per 
month from June 1992 onwards. The 2nd partv contends 
that despatch order of material* from different plant is always 
over one Lakh tonnes per month. The 1st party union claims 
that till September 1993 only 351 cases have been considered 
under different categories of the modified replacement scheme 
and thereafter 1st party totally stopped implementing tbe 
scheme. It claims that about 700 applications for retirement 
and 100 applications on compassionate grounds are pending 
before the management for consideration. But without anv 
valid reasons the management is not considering those cases, 
under the scheme. The 2nd party contends that the Tst pw-tv 
has taken a false plea that in the tripartite settlement dt. 
25-4-89 and the modified replacement scheme dt. 9-6-91 if 
is motioned that implementation of the replacement reheme is 
based on consistency of despatch order of 90000 tonnes per 
month and generation of sufficient fund But there is no 
such clause in both the schemes. The 2nd partv further 
contends that implementation of these schemes and appoint¬ 
ment of trainees will actually brine financial benefit to tbe 
company and on the other hand will ameliorate the sufferings 
of the workers. The 2nd party contends that the Central 
Government at the first instance had refused to refer this 
dispule for adjudication. 

5. In reply, the 1st party company admits about the 
tripartite settlement under which the company agreed to 
implement the two schemes i.e. replacement of labour and 
replacement on compassionate ground. The company agreed 
to implement there schemes as a desperate measure to sax c 
the company from financial loss. The 1st party contends 
•hat cm 18-10-90 the said settlement was reviewed and mother 
settlement was made and after the settlement rrnde on 
18-10-90, 376 number of cases were considered under tbe 
replacement scheme In that settlement it was agreed that 
after June 1991. the replacement scheme shall be kent in 
abeyance t>H such time, the order for despatches reaching 
90000 tonnes per month on the sustained basis and gcneritcs 
sufficient funds. The 1st party claims that from JuSv 1991 
till dftf the company never achieved the target of 90000 
tonnes nei month on sustained basis Since both the schemes 
are tied with company achieving monthly despatch of 900 OJ) 
tonnes on sustained basis as per the agreement dt 18-10 90 
and as this target could not be reached on rnv nrnnth from 
Inly 1991 onwards, the company was unable to imnlcrrv’nt 
bnth the schemes So the worker*- cannot resist for imple¬ 
mentation of the'e schemes under the circumstances Though 
on 7-6-93 ? modified scheme was introduced which rex wed 
claws" 4('dt of the tripartite settlement dt. 75- 4-89 yet tbe 
stipulation in the agreement dt. 18-10-90 that the scheme 
shall remain in operative till monthly despatch : s erhi-n—d 
to the run'' of 90000 tonnes op the sustained basis and 
generates sufficient funds is still in force. Therefore the 
schemes cannot be implemented till the aforesaid faree’ i, 
leached A* fai as the appointment in the contra sio i *tc 
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«TDund thtf 1st party claims that it reviewed all the cases up the version of W.W. 1 «s regards tripartite settlement lor 

to 1JEP2 and the matter is under aWnderation of the company lUiremeot of employees and engagement of dependant of 

and' has not been presently implemented due to financial »n employee dying in harness and declared medically unlit to 

crisis. The company is facing heavy loss and is not in a w ork. He states that as per agreement, Ext. 1 one dependant 

position to give fresh appointment. °f each person going on retirement after 52 years of age and 

before attaining 52 years of age was to be absorted as an 
6. On the aforesaid analysis, following issues have been employee of tnc company as probationer or trainee (or a 

framed: period of two years 9 months and thereafter to be abserbed 


I. Whether the action of the management not giving 
opportunity to the workers to opt voluntary rettre- 
jflent scheme as per tripartite settlement dt. 25-4-89 
and bilateral discussion dt 7-6-93 and give employ¬ 
ment .to their dependants is justified 7 

11 If nog. to what relief the workmen are entitled to 
to? 


as permanent staff. But till the reference was made no pro¬ 
bationer or trainee has been abserbed as permanent stall. 
He states that from 89 to the date of reference the manage¬ 
ment has abserbed only 350 persons. He states that the 
management wrote vide hit ~9 that due to financial crisis 
they were unable to abstrb probationer or trainee as perma¬ 
nent staff. He states that as per Eat. 1 and 2, 750 employees 
m total were to be retired by the end of 31st December 1991. 
But he cannot say how many persons actually took this 


III. Whether the action of the management not giving 
employment to the dependants son, daughter, spume 
of the employee whp dies in harness or is perma¬ 
nently declared medically incapacitated for further 
employment by the Company's Medical Board as 
pet the tripartite settlement dt. 25-4-89 and bilateral 
discussion dt. 7-6-93 is justified 7 


retirement benefit every year starting from j 989-90 io 
1993-94. But acme person got this benefit. He admits that 
this scheme was adopted only with a view to ease tire financial 
problem of the company. He also can not say how many 
person were abserbed by the management by way of replace¬ 
ment every year or in total, but some persona got thus 
benefit. 


IV. If not, to what relief the dependants are entitled 

to? 

I-or the sake of convenience all the issues aie taken up 
together. 


8. M.W, 1 states that as per bipartite agreement, Ext. 2 
he issued appointment order in total to 376 persons i.c. 298 
persons were given appointment under voluntary retirement 
scheme, 53 person were given appointment-as dependants of 
employees who died in harness or declared medically unfit 
and 25 persons as old death cases. 


7. W.W. 1 states that there was a minute of discussion 
between the representative of the 1st party management and 
the 2nd party union on 9-3-89 and 10-3-85> where it was 
stipulated that if an employee over the age at 52 years and 
mother employe* below 52 years applied to take voluntary 
retirement then It would be accepted by the 1st party manage- 
went and one dependants of each of these employee would 
be given employment under the company. It was further 
settled that if aa employee dins in harness before attaining 
the age of 59 year* or is declared medically unfit then one 
of his dependent, would be given employment under the 1st 
party If no other legal heir was working under the company 
then. He proves Ext. 1 as that minute of discussion He 
states that this scheme was not implementated and on 17-4-89 
the union gave a charter of demands to the management 
with a copy to Government conciliation machinery. In couisc 
of conciliation there was a tripartite settlement on 25-4-89 
vide Ext. 2 and it was stipulated that during the year 1989-90 
the lit party would accept voluntary retirement application 
of 225 workmen below the age of 52 years and 225 above 
the age of 52 years and for the year 1990-91 the manage¬ 
ment was to accept the application of 100 workmen of each 
age group and from April 1991 to December 1991 applica¬ 
tions of 50 workmen of each age group. Again there was 
a bipartite settlement on 3-3-90 (Ext. 3) in which the limi¬ 
tation of accepting 750 applications (that is 375 applicaiioti 
from each age group) wag waived. He states that during 
1989-90, 600 workmen of both the age group applied for 
voluntary retirement and only 43 application were accepted 
and one of the dependants of each of them was absorbed 
During 1991, 67 voluntary retirement applications were 

accepted and one of the dependant of each of them was 
given employment. He states that on 18-10-90 again a bi¬ 
partite settlement was entered into between 2nd party and 
1st party vide Ext. 4 where it has agreed upon thai the 
management would accept 20 applications per month for 
voluntary retirement for 9 months and thereafter this 
voluntary retirement scheme would be kept in abeyance till 
such time the order for despatches reached 90000 tonnes 
per month on a sustained basis and generates sufficient fund. 
He states that on 24-9-91 the Executive Director made an 
appeal (Ext. 5) to the 2nd party workmen to work hard as 
the management had received order for supply of one lakh 
tonres of Ores, Again there was a minute of discussion c.n 
12-5-92 vide Ext. 6 where the A G.M of the 1st nartv dis¬ 
closed that they had committed for supply of one lakh 
tonnes of ores each month to SATE. On 23-10-89 the Exe¬ 
cutive Director of the 1st party wrote to 2nd party union 
(Ext. 7) that the establishment bad to supply six lakh metric 
tonnes of Ores to Virng Steel Plant for the year 1992-9? 
In cross examination he admits that 176 employees wore 
replaced under voluntary retirement scheme by their depen¬ 
dants within October 1991 to Junp 1991 During T992-93 
20 employees and in the year 1993-94, 12 emnlovpes weie 
replaced under voluntary retirement scheme. W W. 1 supports 


9. M.W. 2 is the Manager, Accounts of the 1st party 
company and his duty is to prepare the accounts of 
the company. He is well acquintcd with profit and 
loss account of the balancesheet of the company. He 
proves Ext. F series as balancesheet of the year from 
1989-90 to 1996-97. These balancesheets clearly in¬ 
dicate the cumulative loss sustained by the company 
every year. He states that in no year the company has 
earned profit and the net loss carried over to balance- 
sheet upto 31st March. 1999 is Rs. 1.62,07,51,115. 
He stales that during the years 1997 to 1999 the total 
production of ores annually was 5 to 6 Lakhs metric 
tonnes. 

10. M.W. 3 states that in 1988-89 there was drastic 
icduclion in despatch of minerals to the buyers i.c. 
Steel Plant. So the company faced severe shortage of 
funds to continue operation. Therefore the company 
proposed to introduce the voluntary' retirement scheme 
for reduction of man power in order to match the 
salary impact with sales realisation. So there was bi¬ 
partite settlement, Ext. 1 which led to tripartite 
settlement Ext. 2 and the objective of both the settle 
ments are to reduce the man power. He states that 
in all total 376 dependants have been employed under 
various clauses or the settlement from 1989-90 to 
1993-94. As the despatch position of the company 
did not show any improvement nor financial perform¬ 
ance of the company improved the management reach¬ 
ed a bilateral agreement with the 2nd party vide Ext. 4 
where ir was agreed to give employment to 20 heads 
per month upto June 1991 as pci the ratio of age 
provided in the settlement and thereafter the scheme 
shall be kept in abeyance till such time the order for 
despatches reached 90,000 tonnes per month on a 
sustained basis and generates sufficient funds. But 
fhe despatch never icached the target of 90,000 tonnes 
per month nor sufficient fund generated, Theretoe 
the management started discussion vide Ext. G with 
the find party ielating to this point raised by the 
union on 30-12-92 which included implementation of 
ibe tripartite settlement nf 25-4-89. Agiin there was 
discussion vide Ext. H on 7-6-93 and U was agreed 
to modify clauses 2 and 5 of the settlement dated 
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25-4-89 and as pti this agreement, Ext. H the man¬ 
agement gave employment to 26 dependants. He states 
that ih July 1998 the Central Government gave a 
directum to the management to ban all the future 
retirement against voluntary retirement scheme vide 
Ext. N. He stales that in Ext. 5 there is mention 
that in 1991 the management sustained off take of 
around one lakh tonnes per month. He state that 
after the conciliation failed the A.L.C.(C) referred 
the matter to C entral Government giving the failure 
report and the Central Government observed that it 
was not a fit case tor reference to Industrial Tribunal 
vide Ext. L, But subsequently the Central Govern¬ 
ment again icferred the matter without holding any 
conciliation in the matter. 

11. The learned representative of the management 
submits that at die first instance receiving the failure 
report from A.L.C.fC), Rourkela the Central Gov¬ 
ernment decided not to refer the matter for adjudi¬ 
cation holding tiiul it was not a fit case for reference. 
So without calling ior the conciliation between parties 
the Central Government cannot again refer it for ad¬ 
judication as it lias no power to do so. So this refer¬ 
ence is illegal. In support of his such contention, he 
invites m; attention to the decision reported in L.I. 
J-1980(Vo!-I) at page No. 215 [G. Muthukrishnan 
Vrs, Administrative Manager, New Horizon Sugar 
Mills (i J j Etd., Pondichery and others]. The learned 
representative ot the 1st party objects stating that this 
decision is not applicable to the present case. In that 
case on failure of conciliation between the manage¬ 
ment and the workers union the Government was asked 
to refer the matter ior adjudication und the Govern¬ 
ment regretted its inabiiitv Two .weeks thereafter 
the workers union made a representation to the Gov¬ 
ernment and the Government considered this repre¬ 
sentation and without notice_ to the management or 
without hearing them relerteil the matter for adjudi¬ 
cation. Their Lordship held that once the Government 
declines to make the reference it cannot make a re¬ 
ference again on the representation of one party, with¬ 
out hearing the other party. Tn such case the reference 
is invalid. But line (he position is something different. 
No doubt at the first instance the Government turned 
down to refer the matter holding that it was not a 
fit case for adjudication. But again it referred the 
matter for adjudication. There is no evidence that 
the Government did so on the representation of any 
party in this case ol the 1st party. That means the 
Government sau motu made the reference. In Abdul 
Salam and Company Vrs. State of Tamilnadu (43- 
FJR-180), the I-fon’ble High Court observed that if 
the Government sau mom changed their mind without 
any one promoting them to do so and wanted to 
exercise their inherent power on the same material 
which was considered by them in the first instance 
then the position would be different. That means if 
the Government exercising its inherent power refer 
the matter for adjudication sau motu after declining 
it in the first instance then there is no necessity to 
hear any party and this reference would not be invalid. 
Tn the present case T have already observed that there 
is no evidence that the Tst party made a representa¬ 
tion and considering it the Government made the 
reference: 

12. If is an admitted fact of both parties that they 
entered into settlement for retirement of the employee 


under V.R.S, yving employment to their dependants 
and also giving employment to dependant ol an em¬ 
ployee dying in baieness or becoming medically unfit 
to work. These schemes were floated not with the sole 
purpose of giving exclusive benefits to the employee 
or to the employer. These schemes were floated for 
giving benefit to both sides. Admittedly the company 
is a sick industry having already sustained a loss of 
more than 160 Crores. So it was in a desperate posi¬ 
tion to reduce the man power, so as to ease the 
financial pressure on the company. The employees 
also accepted the schemes as many of them wanted 
to go on voluntary retirement for different reasons. 
In the first settlement there was agreement for retire¬ 
ment of fixed number of persons. But as I find the 
management could not implement it and subsequently 
there were further settlements between the manage¬ 
ment and the union modifying the schemes. This 
subsequent settlement and modification of schemes go 
to show that the management was unable to imple¬ 
ment the scheme and the union could also realise the 
difficulties ol the management in not implementing 
the schemes for which it agreed to such modification. 
It is not the case that management totally declined 
to implement the schemes because evidence has been 
led which has been discussed earlier that hundred of 
person have been retired under V.R.S. and in their 
place their dependants have been appointed and some 
persons have been given appointment on compassion¬ 
ate ground. In Ext. N issued by the Government on 
13-7-98 the Government asked the company to ban 
all further recruitments and to abolish the post falling 
vacant due to V.R.S. But here the case is something 
different. As pei the settlement arrived at between 
the parties no post is going to fall vacant under V.R.S. 
because it is decided that in case of an employee going 
on retirement under this scheme one of his depen¬ 
dants would be absorbed. By this scheme tire com¬ 
pany will get only financial benefits due to difference 
in pay scales of the new 7 entrant and the person going 
on retirement. By this scheme actually there wars no 
reduction in man power. The'management never 
entered ihto this settlement with the intention of re¬ 
ducing man power. In that case, there should not have 
been any clause for giving appointment to a depen¬ 
dants of each retiring employee. Similarly appoint¬ 
ment on compassionate ground the dependant is given 
appointment in place of n person dvimj in bareness 
or becoming declared medically unfit to work, When 
an employee dies in harness or becomes medically 
unfit to work a post falls vacant and his dependant 
is given appointment on compassionate .grounds for 
such appointment no new post is created. The learned 
representative of the 1st party submits that companv 
is not bound to give appointment on compassionate 
ground. In support of his such contention he relies 
on a decision of the Apex Court reported in L T, J.-91 
(VoM ) at page 492 In that case the company rule 
provided for compassionate appointment depending 
on availability of vacancies, There was ban imposed 
on fresh recruitment. The companv offered incentive 
for voluntary letirement to reduce work force due to 
surplus, labour. There their Tordsins held that there 
w-as no obligation for the company to make appoint¬ 
ment on compassionate fround. The case of the appli¬ 
cant will be considered if vacancies will be available 
and the conlpany deciding to fill such vacancv. In the 
present case, there is no such ban order, The com¬ 
pany entered into these settlement not to reduce the 
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work force but to ease the financial crisis. Moreover 
in the present settlement a person will be given ap¬ 
pointment due to vacancy created by death of an 
employee or an employee becoming medically ufifit 
to work. No new post is created for such appointment. 
There is no ban order for not giving appointment to 
such person. The company once entering into such 
settlement with the union is estopped from taking the 
plea that this recruitment on compassionate ground is 
illegal. Further Exts. 6, 7 show that the company 
received order of despatch of more than one lakh 
tonnes each month from june 1992 onwards. 

13. The company is a sick industry and his already 
sustained loss of more than 180 crorcs. So I feel that 
I should not pas* any order which can put additional 
burden on the company causing financial crisis which 
may ultimately force the management to close down 
the company causing hardships not only to these em¬ 
ployee who-are eager to go on retirement, but also to 
other employee who are not coming under the$t 
schemes. So keeping this in mind I pass the 
following order. 

‘The 1st party management and the 2nd party 
union should again discuss about the schemes 
and reach a settlement within 4 months from the date 
of order which will be beneficial to both the parties 
failing which the 1st party management is to allow 
the workers to opt for voluntary retirement scheme 
and the management is also to give employment to 
the dependants of The employee who died in harness 
or is declared medically incapacitated for further em¬ 
ployment by the Company’s Medical Board as per 
tripartite settlement dated 5-4-89 and bilateral discus¬ 
sion dated 7-6-93.” 

Accordingly the reference is answered. Dictated and 
corrected by me, 

A. K. DUTTA, Presiding Officer 
ftN 3 !, 28 nf, 2001 

5PT.W. 1426.-—sftnftfiRT fifTra wf«fow, 1947 
( 1 047 4iT 14) 9TO 17 % koRF*! it, 
tw Tmfpt qii % trsfafaiR % trirs fWDnrf 
Tt tttT % ifW, SpHTST it fjftw sftlfrfw 

farg if TOI7 afbfftfiw wUHKPT 

T1TS47 % TO injOlM Wft 5ft STSTT 

VY 2 3-5-2001 5TTO fWT *TT I 

[rf. n^r- 3801 l/ 3 / 94 ^rf XfTT (trtl)] 

sft.tpr. tfor, 

New Delhi, the 28th May, 2001 

S.O. 1426—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act. 1947 fl4 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bhubnesh- 
war as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment Paradip Port Trust and their workman, which 
whs received bv the Central Government on 
25-5-2001, 

[No. L-38011|3-t94-lR(M)] 
B. M. DAVID, under Secy. 
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ANNEXURE 

SHRI S. K. DMAE, O.S.J.S. (Sr. Branch), PRESI¬ 
DING OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BBSR 

I.D Case No. 44|95(C), renumbered-as Tr. ID. 102] 
2001 

Dated, Bhubaneswar, the 17th May 2001 
BETWEEN: 

The Chairman, Paradip Port Trust, 

P.O. Paradip, Dist. Jagatsihgfrpur, 

Orissa. .. .First Party- 

Management. 

Vrs. 

The General Secretary, 

Utkal Port and Dock Workers 
Union, Brundaban Housing Complex, 

P.O. Paradip, Dist. Jagaisingpur, 

Orissa. ...Second Party- 

Union. 

APPEARANCES : 

Shri' Saroja Kumar Mishra—For the 1st Party- 
Managemcnt. 

Shri Prasauia Kr. Kar.—-For the 2nd Paffty- 
Union, 

ORDER 

The Government of India in the Ministry of Labour 
in exercise of powers conferred upon them by Clause 
(d) of Sub-section (1) and Sob-section (2A) of Sec- 
tion 10 of the Industrial Disputes Act 1947, (14 of 
1P47) has referred tho following dispute for adjudi¬ 
cation vide their order No. L-3801113'94-IR (MiSc.). 
dated 21-7-1995. 

“Whether the action of the Management of 
Paradip Fort Trust in shifting the work of 
bagging, stitching and other ancillary work 
winch was previously done inside the Port 
prohibited area to outside the prohibited 
area and thereby causing dis-engagement of 
the subsidiary|stand by workers of Paradip 
Port Trust is justified? If not, to what relief 
the workman are entitled"? 

2. For answering the above reference the relevant 
facts runs thus:—Prior to the year 1989 the opera¬ 
tion of bagging, stitching and other anciliaky work 
were being done in the prohibited area of the Paradip 
Fort. There are two types of workers. 1st One is 
main listed workers and the 2nd one is subsidiary! 
stand by workers. The 2nd Party before This Tribunal 
a(rc stand by workers of Paradip Port Trust. The 
general practice is that the operation of bagging, 
stitching and other ancillary works were being done 
by the main listed workers. If the work load is more 
and all workers of the main list is exhausted then the 
services of the subsidigrylstand by workers is to be 
Utilised. 
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3. Under this back ground the grievances of the 
2nd Party is that the Management without any reason¬ 
able cause shifted the operation of bagging stitching 
and other anciiliery works from the prohibited area 
to outside to give scope to the outside workers to 
bo the work but not the stand by workers. They raised 
dispute before the Labour Commissioner. Conciliation 
failed and the matter was referred to the Government 
of India (Ministry of Labour) for making reference to 
this Tribunal. Initially the Government of India re¬ 
fused to make any reference and subsequently this 
reference has been made to answer the questions slated 
above. 

4, After receipt of the notice parties have appeared. 
They have filed their statement. Both the parties have 
adduced Oral evidence and produced some documents 
which have been marked as Exts. in this case. On 
pleadings of the parties the following issues have been 
framed for consideration. 

ISSUES 

1. Whether the shifting of work site of bag¬ 
ging, stitching and other ancilliary works 
done by the workmen inside the Port, which 
is a prohibitd area, is justified and has con¬ 
sequential effect to the subsidiary/stand by 
workers ? 

2. Tf so, what is the remedy ? 

3: If the Subsidiary/standby workers are 
‘workmen’ of Paradip Port Trust ? 

Issue No. I 


■5^*1. 

the Hon’ble Court and the report of the High Power 
Committee it has been submitted that the work of 
bagging, stitching and other ancilliary works was not 
sufficient to utilise the services of the main listed wor¬ 
kers. So the question of utilising the services of the 
Opposite parties does not arise 

7. After hearing the parties and on perusal of oral 
evidence as well as documentary evidence produced 
on behalf of the parties I find substantial force in the 
submission made on behalf of the Management. Oppo¬ 
site Parties (workmen) will succeed if they can estab¬ 
lish that when the operation of bagging, stitching and 
other ancilliary works were done in the prohibited 
area they were getting scope to attend the work afid 
when it has been shifted they have been deprived of 
the said job. In that case the shifting would not be 
justified. But in my opinion the workmen (Opposite 
Parties) have failed to establish the, above facts. In 
O.L.C. 2276|85which has been marked in this case 
as Ext.-2, the Opposite Parties have made a prayer 
to enlist their names in the main list but not the out¬ 
siders. Tile Hon’ble Court were pleased to observe 
that no outsiders could he enlisted until the standby 
list is wholly exhausted. Tt was also further observed 
that, the question of giving work to standby workers 
(Opp. Parties) could only arise after there is sufficient 
work beyond the capacity of the regular woikers of 
the main list and the Management is not in a position 
to give sufficient work to those workers of the main 
list, the grievance ofthc standby list workers is un¬ 
called for. The Hon’ble Court have workers from the 
subsidiary list have been opted for the same and they 
have been enlisted and presently working in suqh 
operation. This fact has not been disproved by the 
Opposite Parties. 
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5. The 2nd Party has tried to satisfy this Tribunal 
that the action of the Management by shifting the 
work of bagging, stitching and other ancilliary work 
fiom the prohibited area to outside is to give scope; 
to the outside labourers to attend the work at a lower 
rate. According to them without any reason the Man¬ 
agement shifted the place of bagging, stitching and 
other ancilliary work and thereby violated the cargo 
handling scheme with a view to reduce trade Union’s 
Strength and for the personal gain of the traffic de¬ 
partment of the authorities. 

6. On the other hand, it has been submitted on 
behalf of the Management that the operation of bag- 

! ;ing, stitching and other ancilliary work which was 
previously done in the Port prohibited area continued 
ill June, 1989, Thereafter due to large scale handi¬ 
ng of Thermal Coal and coking coal inside the Port 
prohibited, area the importers in the year 1989 de¬ 
cided to receive the bulk fertilizer from the ship direct¬ 
ly for despatch of their leased warehouses outside the 
Port prohibited area. This was objected to by the 
2nd Party-Union which was then controlling the majo¬ 
rity of the main listed workers. A meeting was held 
with Utkal Port and Dock Workers’ Union on 8-6-89 
and 9-6-89. It was jointly agreed to shift the bagging, 
•stitching add other ancilliary work to outside the 
rolhibited area. It is further submitted that the action 
f the Management for shifting was only objected by 
Ihe main listed workers but not the Opposite parties, 
fnviting attention to this Tribunal to the decisions of 
17/J# GI/2001—18 


9. So in my opinion the grievances of the Opp. 
Parties is that they are getting sufficient work when 
the operation of bagging, stitching and other oncil- 
liary works being done in the prohibited area and 
they have lost the same opportunity in view of the 
shifting does not appears to have any foundation. The 
shifting operation of bagging, stitching and other an¬ 
cilliary works have been done by the Management 
for the larger interest. In my opinion the Opp. Parties 
are not competent enough to challenge the action of 
the Management in this regard. So the Tssue No. 1 
is answered in favour of the Management. In other 
words shifting of operation of bagging, stitching and 
other ancilliary works made by the Management is 
not unjustified. 

JO, In view of mv above findings it can not be 
said that the Opp. Parties have lost the opportunity 
to get the work due to shifting. So Issue No. 2 is 
also answered in favour of the Management. 

11. Neither party have pressed for Issue No. 3. 

ORDER 

12. Hence, ordered that the action of the Manage¬ 
ment of Paradip Port Trust in shifting the work of 
bagging, stitching and other ancilliary which was 
also been pleased to observe that whenever any such 
occassion would arise, preference should be given 
for allocating the work to the workers of the standby 
list, No materials have been placed before this 
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Tribunal by the Opp. Parties that when the opera¬ 
tion of bhgging, stiching end ancilliary work was being 
done in the pruh biled area the standby workers 
were getting chance to work Rather the Management 
has 1 succeeded in proving that the work load was not 
sufficient to accommodate the main list workers. In 
the report of the High Power Committee which has 
been exhibited in this case as Ed. E. In para 1521 
of Pag.; 178 it has been observed that : 

“As has been indicated earlier, there E a list 
of 504 Muzdoors belonging to the standby 
category. The High Coubrt of Orissa' has 
passed order that in case there are not 
enough workers in the main list to do the 
work specified in 197^ scheme, these wor¬ 
kers in the standby list would have a prior 
claim to be engaged for that wait As 
thrngs, however, so transpires that the num¬ 
ber of workers enlisted in the Main list 
was far in excess of the requirements of the 
work contemplated by 1979 scheme, the 
workers in the stand by list consequently 
never got any practical benefit from the 
order made by the High Court for secur¬ 
ing priority for being engaged for work 
contemplated by 1979 schema.” 

8. The submission made on behalf of the Manage¬ 
ment that when the main list workers were found sur¬ 
plus to the requirements there is no scope to other 
employment opportunity to subsidiary workers under 
the existmg working arrangement, has got force in 
view of the observations made by the High Power 
Committee in their report. Keeping this in mind the 
High Power Committee has recommended that such 
of the workers of the subsidiary list, workers who will 
opt for 1994 C & F scheme can be engaged in C & F 
operations. Accordingly 239 previously done inside 
the’Port'prohibited area to outside the Port prohibit¬ 
ed area is justified and has got no consequential elfect 
to the subsidiaryistindby workers. So the standby 
workers are not entitled to any relief. 

13. The reference is accordingly answered. 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 
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S.O. 1427..—In pursuance of Section 17 of the 
Industrial Disputes A-t, 1947 (14 of 1947), the 
Ccutul Government hereby publishes the award of 
the Central Government Industrial Tribunal [Labour 
Court, Mumbai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation 
to the management of Mormugao Port Trust and 
their workman, which was received by the Central 
G overtime nr on 25th May, 2001’, 

[No. L-36011 |3|95-lR(Misc.)] 
B M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. MUMBAI 

PRESENT : 

S. N. Saundankar, Presiding Officer. 

Misc. Application No. CGIT-2|4 of 1999. 

IN 

Reference No. CGlT-2[43 of 1996. 

PARTIES : 

The General Secretary, 

Mormagao Port Trust (MOHP) 

Workers’ Union, 

C|o. Adv. Gayatri Singh, 

4th floor, Engineer House, 

86, Apollo' Street, 

Near Stock Exchange, 

Fort, Mumbai-400 023, ..Applicant 

Versus 

Chairman, 

Mormugao Port Trust, 

Mormugao lluibour, 

Goa-India. . .Opponent 

APPEARANCES : 

For the Applicant.—Mr. S. R. Fadte, Represen¬ 
tative, 

For the Opponent,—Mr M. B. Anchan. Advo¬ 
cate. 

Mumbai, dated the 29th March, 2001. 
JUDGMENT 

This application is filed by the Union, Mormugao 
Port Trust (MOHP) Wmkcrs' Union for restoration 
of Reference No. CGIT-2|43 of 1996, disposed of 
by the Tribunal vide Order dated 31-3-99 for want 
of prosecution. 

By-’the Order No. L-36011 |3|95-lR(Misc.), dated 
Nil, the Central Government sent the following refe¬ 
rence for adjudication to the Tribunal. 

SCHEDULE 

( 1) “Whether the action of the management of 
Mormugao Port Trust in awarding punish¬ 
ment on 31-10-95 of withholding one in¬ 
crement for a period of one year and pro¬ 
motion for a period of two years to Shri 
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S. R, Futto, Atti G.I and Shri- Sakharam 
Amerkar, Alt, G.I, who were also the 
General Secretary and President respecti¬ 
vely of Mormugao Port Trust (MOHP) 
Union is |ustified ? If not, to what relief 
the workman are entitled ?” 


that, without any sufficient cause, the- applicant- Union 
i cammed absent on the dates on which the reference 
was fixed and that the instant application came to 
be filed on 26-11-99 for setting aside the Award 
dated 31 ->3-99 which was notified on 22-4-99, which 
thows they me not vigilant and therefore, the appli¬ 
cation deserves to be dismissed. 


(2) "Whether the action of the management of 
Mormugao Port Trust to issue order of 
appointment of Enquiry Officer on 
30-10-95 and then the Ehquiry Officer fix¬ 
ing Enquiry Proceedings on 15-11-95 in 
order to enquire into the alleged miscon¬ 
duct done by Shri S. R. Fatto, Shri Sakha- 
ram Amerkar and Shri Joaquim Gracias 
who were also the 'General Secretary, 
President and Vice President of Mormu- 
gao Port Trust (MOHP) Workers' Union 
tor the misconduct of< the month of March, 
1996, at a time when conciliation proceed¬ 
ings were pending and the Conciliation 
Officer had advised to the parties to main¬ 
tain “status quo" is justified ? If not, to 
what relief the concerned workman|Union 
are entitled ?” 

3. In response to the notice, the concerned parties 
i,c. The General Secretary of the Union and the 
Management i.c. Mormugao Port Trust appeared. 
Union filed Statement of Claim (Ex-6) and Manage¬ 
ment filed (heir Written Statement (Ex-8) and on 
rival pleadings of the parties, issues were framed at 
Fx-11 on 22-7-97. Thereafter, the matter was fix¬ 
ed for filing affidavit, However, the Union did not 
file affidavit by way of Examination-in-Chicf, there¬ 
fore, the Tribunal disposed of the reference on 
3f-3-99, which was notified on 22-4-99 for want of 
prosecution. 

4. It is the contention of applicant Union that, 
due to poor financial condition, they could not send 
their Representative to file the affidavit in Mumbai, 
and that the Advocate engaged by them Ms. Monisha 
Coalho had gone abroad and therefore, they were 
unaware on fixing of date of them and Award, Tt 
is further their contention that, office bearers of the 
Union did not get leave, therefore, they could not 
proceed with ibe reference. The reference involves 
material issues which need to be enquired on merit, 
therefore, h is contended, for proper adjudication, 
the reference be restored, by setting aside the Order 
of disposal for non-ppisecution. 

5. The Management opposed the application by 
filing Say Ex-5. It is contended that the applicant 
Union had engaged advocate to represent their case 
The representative of the Union filed Claim State¬ 
ment and thereafter attended some dates, w'hich 
shows their financial capacity. They contended that 
according to Union, their advocate had gone abroad 
in 1998, however, the matter was fixed for filing 
affidavit by way of Examination-imChief in 1999. It 
is contended that the date for filing affidavit was fix¬ 
ed in Mumbai and Goa as per the conveyance of 
representative of Union, however, they did not bother 
to attend even m Goa on 25-2-99 and 26-2-99, nor 
filed affidavit of the concerned, by way of Examina- 
tion-in-Chief. Therefore, there was no alternative 
for the Tribunal except to dispose of the Award as 
the Union had lost interest. It is further contended 


6. On hearing ihe Learned Counsel for the mana¬ 
gement and representative of Union and perusing the 
record, a short point arises for any consideration in 
this application. 

(1) Whether sufficient cause shown by, the 
applicant Union for absence of appearance 
on the date of hearing and on which ■ the 
Award was made so as to restore the re¬ 
ference CGIT-2|43 of 1996, by setting 
aside the Older of disposal dt. 31-3-99? 

My findings is in the negative for the reasons record¬ 
ed below : 

REASONS 

7. At the threshold, it is relevant to note that the 
Union filed Claim Statement (Ex-6) on 10-3-97, 
though they were served with the notice of thfc Tri¬ 
bunal on 16-10-96 and Shat,'after framing the issues 
on 22-7-97, the matter was fixed for filing of affidavit 
by the Union un 22-8-97, 19-9-97, 23-10-97 and 
12-5-98 at Mumbai and later on 25-2-99 at Goa. 
However, there also they remained absent. Conse¬ 
quently, no affidavit by way of Examination-in-Chief 
ia support of the claim is on record till 3F3-99. This 
shows since beginning the Union was not at all 
vigilant. 

8. While considering the instant restoration appli¬ 
cation, in the light of Rule 22 and 24 of Industrial 
Disputes (Central) Rules, 1957, which attract order 
9, Rule 13 of Civil Procedure Code, it is necessary 
to sec whether, there was sufficient cause for the 
Union to remain absent on the date on which the 
Award was made and whether, the applicants are 
prompt in order to get the Award set aside. 

9. On perusal, the tecord of Ref. No. CG1T-2|43 
of 1996, it is seen, as stated above, the matter was 
fixed for filing affidavit by way of Examination-in- 
C'hief in Mumbai on 22-8-97, 19-9-97, 23-10-97 and 
12-5-98 and at Goa on 25-2-99 and 26-2-99, there¬ 
after till award i.c. 31-3-99. However, Roznama 
shows none on behalf of the Union remained present. 
According to the applicant, due to poor financial 
position and as their advocate had gone abroad and 
as the office bearers of the Associations did not get 
leave, they could not remain present, which is suffi¬ 
cient g r ound for them to restore the-reference. On 
refusal the tecord, it is -eer,, Union had engaged two 
advocates Shri Colin Gonasloves and Ms. Monisha 
Coolho. They must have been paid fefcs, therefore, 
hardly it can be said that union is financially poor. 
So far the contention that advocate for union had 
gone abioad and the office bearers did not get leave 
end therefore they did not know on the date of filing 
affidavit and the Award, nothing of the sort on re¬ 
cord. Tt is significant to note that the Tribunal 1 for 
the conveniance of the office bearers of the Union, 
in response in their letter (Ex-2), had fixed the 
matter at Goa, wherefrom they hail, on 25-2-99, 
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26-2-99, though they were not present on the earlier 
dates in Mumbai, discussed supra, however, Union 
did not avail opportunity. 

10. Needless to say while administration of justice 
equity plays a prominent role. The reference as 
held by the Learned Counsel for the Union involves 
material issues, however, one who seeks equity must 
do equity. In the case in hand, inspite of giving 
sufficient opportunity the concerned representative of 
the Union did not bother on the matter, and from 
this point of view also they cannot be favoured. 

11. Apart from this, the roznama of this applica¬ 
tion shows that after filing the application Union 
representative remained absent thereby they do 
not bother even of this application and that when 
the matter was fixed at 'Goa on 24-1-2001, the repre¬ 
sentative of Union. Mr. Fadte made submissions that 
the application be allowed, which infact, does not 
deserve to be allowed, as no sufficient reason for 
preventing them from appearing on the date fixed 
for hearing and award has been pointed out. 

12. As stated above, the Award, which the appli¬ 
cant Union prayed to restore, was passed on 31-3-99 
and notified on 22-4-99 and that, this application for 
restoration came to be filed on 26-11-99. Union 
representative nowhere pointed out as to why they 
seek relief after about seven months, which is vivi- 
dent to show that they are not prompt and bonafied. 
Their Lordships of Supreme Court in Satfiam Vcrma 
V($. Union of India, 1985 LAB. IC 738 set aside 
the award passed by the Tribunal dated 26-2-82. 
However, in that case the parties therein were bona- 
fide and prompt. In the case in hand, it was how¬ 
ever, record clearly shows that applicants are neither 
bonafide not prompt, therefore they have can not avail 
to the said ruling and under such circumstance, I 
find not proper to restore the reference by setting 
aside the award in Ref CGIT-2/43 of 1996 dated 
31-3-99. Consequently application deserves fo be 
dismissed being devoid of substance. Point is ans¬ 
wered accordingly and hence the order : 

ORDER 

Applications stands dismissed. 

' No order as to costs in view of peculiar circum¬ 
stances on record. 


S. N. SAUNDANKAR, Prosiding Officer 
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New Delhi, the 28 th May, 2001 

S.O, 1428.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal|Labour Court, Bangalore 
as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to 
the management of Mysore Minerals Ltd., 
and their workman, which was received by 
the Central Government on 25th May, 2001. 

|[No. L-290121105194-IR (Misc.] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated the 14th May, 2001 
PRESENT : 

Hon’ble Sliri V. N. Kulkarni BCom. LLB 
Presiding Officer 

C. R. No. 38197 

I PARTY : 

The General Secretary, 

Mysore Minerals Emp., 

Association, No. 39. 

M. G. Road, 

Bangalore-1, 

II PARTY : 

The Vigilance & Chief, 

Administrative Officer, 

Mvsore Minerals Ltd- 
No. 39, M. G. Road. 

Bangalore-1. 

AWARD 

1. The Central Government by exercising 
the powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2A of the Section 
10 of the Industrial Dispute Act, 1947 has 
referred this dispute vide order No. L-290121 
105194-IR (Misc) dated 10-5-1995 for adjudi¬ 
cation on the following schedule. 

SCHEDULE 

“Whether the action of the management 
of Mysore Minerals Limited in deny¬ 
ing the designation of clerk and 
benefits accuring there to Shri T. K. 
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Prakash is justified ? If not, to what 
relief he is entitled ?” 

2. After issue of notices parties appeared 
and filed Claim Statement and Counter Res¬ 
pectively. 

3. The first party was joined the services 
of the second party as helper. His grievance 
is that right from the date of his appointment 
as helper he had been discharging duties of 
Second Division Clerk but he is being paid 
only pay and allowances applicable to the 
helper. Therefore, he raised a dispute. 

4. The first party filed Claim Statement. 
The case of the first party is that while work¬ 
ing as Clerk he has not given the pay scale 
of Second Division Clerk. He submitted ap¬ 
plication for being designated as Second 
Division Clerk in the scale of Rs. 490-950 
and second Division Assistant in the scale 
of Rs. 1040-1900 from 1-7-1993 having re¬ 
gard to actual work done by him but the same 
were not given. The action of the manage¬ 
ment is illegal and amounts to exploitation 
and wrongful exaction of work and discrimi¬ 
natory. The first party for these reasons has 
prayed to pass an award in his favour. 

5. The second party filed counter 

6. The case of the Second Party in brief is 
as under :— 

The first party workman was appointed 
as a Helper purely on casual basis, on 
daily wages in the company on 1-2-1983 
and his services were regularised ns Helper 
(Mechanical) in the applicable monthly rated 
scale of pay w.e.f. 1-6-1985 and this scale of 
pay was revised from time to time consequent 
upon the revision of pay scales of the com¬ 
pany employees. 

7. All the allegations made by the first 
party are not correct. The first party was only 
a helper (Mechanical) and was drawing pay 
ahd allowances applicable to that post. At 
no point of time the first party worked in the 
capacity of clerk in the office mid therefore, 
the reference has to be reiccwd There was 
no provision in the cadre and recruitment 
rules of the company to consider the promo¬ 
tion of the first party. For the promotion to 
the post of Second Division Clerk, die mini¬ 
mum qualification is Graduation for direct 
recruitment and for promotion by selection 
on the basis of seniority from the cadre of 
Class TV employees who arc matriculates. The 
fit i partv was not entitled for promotion to 
the post of Second Division Clerk b was 


m 


only stop gap arrangement at the request of 
the workman without the sanction from the 
competent authority worked but the workman 
has no locus standi to raise to dispute. The 
reference is not maintainable. The second 
party for these reasons has prayed to reject 
the reference. 

8. The dispute referred is whether the 
management is justified in denying the desig¬ 
nation of clerks and benefits to the first party 
workman. 

9. It is seen from the records that the first 
party produced some circulars but they are 
not helpful to the applicant. The first party 
was working for some time as a clerk but ac¬ 
cording to the management it was temporary 
and without any approval. I have considered 
the written arguments given by the first party. 
The documents relied by the first party arc 
not sufficient to prove that the applicant is 
entitled to designate as Clerk. The material 
before me is not sufficient to pass award in 
favour of the applicant. Considering all this 
1 proceed to pass the following order :— 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her correct¬ 
ed and signed by me 14-5-2001). 

(HON’BLE SHRI V. N. KULKARN1), 

Presiding Officer. 

^ 28 *rt, 2001 
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New Delhi, the 28th May, 2001 

S.O, 1429.—-I 11 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (1 4 of 1947), the 
Central Government hereby publishes the award of the 
Central Government Industrial Tribunal Jaipur as 
shown in the Annexvre in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Mis. Jaipur Udyog Ltd., and their workman, which 
was received by the Central Government on 25-5-2001. 

[No. L-290| 12179-D-TII-B.] 
B M. DAVID, Under Secy. 
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farfe % tfr -41 mfa mm f 4 f*r 16 - 4-1931 fr 
mirt 41 t 9114-41 4 41 mm frrfr 16 - 4-31 3 ffacT 
41 41 I 5151141 4 RfatRcf 19111 % TTISTR 9 T cRT 
?tr Rfafe 41 farjfer 44 41 Tfefarfar 4 mfe 
mm fafa 16 - 4-1931 4 TT 3 -fe T 7 ' fet-TRl TT 
fen I T'TT ERT 4 mTTm 4 TT§ Tffem ^41 
TTTfaR mfl tt tt? t 9 tT§ felfa fam TffaTTT 
TTT4y TTT# "'if fafe 9? TclT T9 ITTTT fa TTT 1 

tot faffa 4 fern mrr 7 tT 41f fefeE 4f mfe 
TT^-TT mffeRT falRR RT TT HITT TT -it 4l, 
farnfa mffaTT '0 mm 40 kT 41 9f 4r 9 t<t rr 
fen TIT m fa fe mm far!4 % mmy 4 famt 
httt 41 411 mfe Oi 4 t ft mg 4r ttOt 4 
TPTfe n^TT I TTT ferifer Tuq 4 T'TTl 
yjrjrfrii tijrw ttOI ttt 41 sptt 4 .t 4 r 1 ^.nf r 
9 r-f i, tt4 4 TTO'T 41 ~tO "tot fin4 q 4rl 
TiR nfi fe'i w it 4 It T'fi PrPr io 9 Of, 1)11 


41 TT1TR T1T1R 5 8 99 94 919 TERR TT TTlfelT 

- c 

9T fain 1 tt4 26%tm. i947 9htr) ftmr teh tp# 
^Traw'farferfRr tififefe wit TEq'fe«4 s^RSp far^r 
9i, fert tt41 t>t farfn 16 - 4-1931 rferfrrl 41 1 
tet ttitfit 4 i t= 414 t tPt tt 4 |§ tt 4 4 fa> 
31191 9T4t4 4t 19 TTTET TfT, TlfTT 41 TTTTT- 

tt a Pet fatal, faftfar ^itr 4 ^farir fe-n nn far 

TTTR Tfa-TF 9, TETT fell# 14-10-49 41 TiTT 

^feHT nre 9 Rt4 4tr (?fen) 4l4r fani w 
I, 441 fefr 4 TTfi%i ufa ?rfr 441 tt ttt41 1 
TfT4 44 f tRTTT TTTT-i PTR (tfSTl ) PI 41 
TTTnl-TT TTffe nfcl 44 TTT tj SflT faiTT TT^ 
4 t farm far 4 919 4 4lf 4 t 4 spRTd 
; ifi t wnfarq s r -4l%3 hfa ntl 441 tt ttrt i 
t4t 4ffer RfaT3 4 4i ttt 4441 mrEm stir 
far-TT-cT T?5T3FR4 tt tt tt 4r4rf famr mil farm 
TIT I Tf 41 TeTT fa?7T T4T fa TTT? TEIT | 

Tlf 444fTTT t-rt rjTTmtrfl q4 TTEThTT ttt 
t|i TTm 1 ttti fairfaTfa tt4 4 ^4 'tttIPtt 
famr (4fer) faiTT, 1957 ( fa4 tr 4 nfarfarTT 

1957 T|T Tm t 0 ^ F'TTT-7 7 % TRTR % T^T' 

4mfaTT f-utr ti4 4 59 Tit nffarm q<r tthEr 
tCt 41 rrt T TPclRTT, 1947 41 9TTT 2 5-qT 41 
TTTnT T-fa 41 Tt I TTTTT 41 Tt far mm TT TTT- 
pRfr fan TR % wrfar 15-4-1979 Tl TTcl tr# 
sRfmr ttItt faTT tr t fenfeR tt tkit 4 

o c. 

TtnfTT femr t-rt 4 mm tr nfanfa 16 - 4-1931 
41 tt fafa % tre: tt ferfeRr tt tit smr 
nfe fern TR | 

TTiTfTT Tl 4fa 4 ?MTc TiT TTT T1 T ;R 
t?-jt fern Tff, tht 4 Tit!r 4 r mt far feTR 4 <i 
4 TiTir TTi t, 9T. *sHf - -5T f TT\ Ti T TFT / ! fa=fiT 
m v r it §(”*' 941 tti'tt ttt O' faqR 4 -ti 4 ^kvttI, 
fem4 m 0^4 ti t/t % tt: Irt-tit t 1 

m4f “TTTPC” Tl TKTfTT T TRTT n-{l Tl'Tl I T^f 

grtrifTK m t 5oo ( - ttt TqRr< 4 srf-TT ttt 

TTR T-RT «li I TRf IRlfaTfa T H-ft-f TIT T, T -: TT 
STcf: TfT TIT TEITT % TRT TT R 4Tlf'i'Tpf 
TT TTfal Tfl T TFff I VT 4l “fen fTTT a'If 

f’3 TFTl 4 Tl'fl 7,Vf fa-fq % T > 4 fa, TR ffaT 
r-'T, -T'TT 4 T? IT fa^ 'T T'5 T T^TiT f','4f ' HT 
9, ~I q. .T fr TT 'TT r l'i llTi" •fell fa.'t 5fl TTTTf I 
sn4f % :•-? TiTTT Tl f it TTf'T Tl f'F.T iTTfa 

1 6-4-1931 4 feGRT '~ r fa-.'fa 1 >- 4- 192 1 TT iff, 

Tl TT f T'i'mT 9 Tcfe'ET f-tNf fa If4f % 5 As T E JT 

faq fardVft^ T;tt-: t t44t 4 t-itt Trfa 
fafa 1(5-1-1921 91 I fef 4 if i T TfTT'T % 9T9 
fofa VWV Tl m RTT-n fatfl T “TIT T r t 1 oai- 
4 1947 a T TT 1 tFff'T fi faTTR % PnITT 4 tfe ruTTf 
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ft| 5i> rr' 7 OOOft PRO COfl 16-4-1 931 % ttrir 
<R 00?ft 10 ; /l Oft VP ?>•■" 4 VO n?ft ft Rift afvft 

oft srtt Mo o-f i93i Vi or op oroft 10 on oft 
vro if ^rfspT oft offm if oftft o^ otpo ^ ( > 

aTO'f OFfROT ORRO 0 VP VPITOT if 12 VO OOT 
TOT OR '007 Of V f00?O 2 3-3-1946 Oft vqoft OR 
2 4 VO 0 3 ft 4ft, f07% VOOR ORfft 5RO f7f0 
16-4-1921 ?ft 7?ft | I aToft Oft iff T 0,f r -70n if 

osrft o*o fofo 16 - 4-21 ?ft afp,* | 4 k ooft % vo- 
*tr oott ifoifaofv oft ■ of I i aw ft aorooo 
?ROT 6 69 00 1947 Off afftfofa wft fooffto % 
fore?, - 0 , 00*7 % 7:0 74 oft, rr-fif oo-rft o?v 

f-fO 1 (T4-21 403,0 "if VI I OW Oft'OOf Omv 5 
aOfOOO nVT 66 9/1947 00 ORft % fift OTgT OOf 
or, oft 07 ft ftvr oftft f tht i iffon* aomo if 
a tot oft off vp ft or v ftftf fop;f off foooor or 
OOTOi ftoTfOOfa “ORfft” Oft afcVTOT % Off "ftft VIOft 
V f"fV 194 7 Oft 3R1 25-^7 V f700, 1957 % 
fifOO 7 i % ^fqOT r f OirRO fr.f o to 1 

OaOnOT % afoOWtoft % VTOK r R fnPtfVn 
foOCO OfP, TfO :— 

(1) vmt am ftft "P for* ie va*r, 1931 
| V apTOr OOPO if 077 OTR-Btc OR 
16-4-1921 OR 4ft I 

(2) VfOT ORT aft ORf M4 % OK if foOTO 
cfroroft vfw % 007 gooift rec fftofo 
OR foot I Of? Vi *7*, a wo ? 

( 3 ) Vf'fT arOT Oft Pi'S TRftT-fO % OTTitK <R 
oooft iroifoofo oft 7 oft 1ft n?ft % 70,71 

(4) VTOPToft % 5Ki fo'OiO ftfft if OJTO OOO 

% OTpO 0%V HTpCO ffp V|if OTP I ? 

(5) vrvi vo'V flrv> vroi ovv S? ?gv owf-5 

% VOVR fv?v -TTV'J | ? 

( fii VT7T 0T<fT vWliOR (WTO ViVfnW, 1947 
if 3T Off “OTVOTR” o^i vkVTOf % V?V«n 
V,|t vtcn ? 

(7) VTVT 7iv4f VT 70TOT gRT ^.7 if cr^ 
irvifvTv %?ff v/fi 7 

(8) OTvf fOVf VfTVVT Vt Opf spRVr 00' Vf-OOTiRf 

OVV % "707 if Slif if *70 OTf PfV-'fR 0^7 
fiVT f-f f •;• 4 fnfi>STT 0 T*ir 00 77 TR V 4 TVT % Vf?l- 
voot on fovr *tv 1 0 Rfp nav if otvt o't SIR 

if ofvfvfo O.'Tpisifl OVR 00 OVfl 00 * 0 - 1 , ofnh'f'f 

vivvfov VTOV f”#r-r vvv 0574 - 2 , Mfei'-rfo op 

oraWo? fOO'i'OT 2S-8-1978 SV-0 CPP-3, ofc'foffo 
OP V-frpOT fenfOT 9-3-1 979 07-0 OP-l, f<0T2 


3, 2001 /OR? 2, 1923 

irfvoior oqj-pg; (;frn; 2 7- 10-7 8 07-0 V574T 5 0 f"faf r ' 

V'ffp fpi of-fivf fv /for 21-9- 1979 TfV tVP-6 
Upfpfo OTR RPVvn njf. 3f t f?,- r 4 ; ffitOn 
ffP'< 159 1/ 1981 lV-f.1T r s -l-35, vfnf'ifo 
VfPr W.vi.fvfvp f*R f-atoiv VP- - 310/87 f'V-flOT 
12-7-89. of-fiVio vi4?i vt fv'iV f [••': fosPri 
;,P r 6 199/92 fe'ffor 31-1-97 ViOVT: SfVV 7,8,9 
Ofvfcu! fO V4>20T kffP 7-10-71 7VV R-0-10, 
vfv/vf'f vtov f'-r-'-fi VP, ov?l 

vspl-ll 7~5o VT I 70,of OPT -Vf V O.f; gT-O 

st*57 n?"r ■*."? i 

vp-f vit os n-f -p, 4 *Tt on vvvrrffpfi ovi i 
wp *Tn fvi'R fv?|ff on r.v ’ [<Rv,* no;-' f,. ;r 
vfffi t ■— 

fay| VPTl :— 1 a,of o; fei'O afo'P'P if 7 # 
feni t fv a tot 7 T 7.-7 f 7 P fv v 16 - 1-1931 '?' 
fro-pf «n 47 aviPfO 7RR70T'; 0 , 0 , (ipfrafr a<?f 

7R0-1 7 iffSOlsi" t\OTd OR I 73''-4-5 if p'7i ft I Vr.Yf 
7V I fOT fV7Jfr 770R if f-Pfo; 77 Vi'477 

0R7 7*00 SfTvf or ORT V?of7fO Oof 77R of Of, 
3T7: fvofe pro 70 OOV TRO -2 if aivf 70 pfff frffv 
16-4-1921 fftriT ?TT 00 707 0.~4 off | 1 07 TO 
05 of 7B f fv ip? f-ffv % o'for if ooaoo^oor 
arar oft vo 1978 o o % foo in >r aofoo ?ft <: 
«fr 1 foo 00 arof 0 footo is-7-78 off ovft ; 
a?f-f or vft oft, vv o~ ofts fvvR nftr fa?fr oar i vo pt 
7-p I for Vf aoTR rirvft spft pro orfo ie- 1-1921 
077TR Of0 10 oi g;-4 OVlfn 17 fv fl 7,7 |, vft 

varof on 107 vfvfoov, 1917 vft o,m 2(vft) % 
aiVOTOft % 5R7-17 sooft % 7<f f J 0i7. ft 1 17<ft PTC 
varoft % fvJIO VfVVTrl 6 . 7 ff I f'p *,"Rp 7 %i PTO) 
jfopflvoft aoo vs^o-i vift for aroft % 7.0 vt, Wf 

Of«f Tcifo if 700T077 Oft 72 i \ OT-lft 7 fn*0f77 

*> o 

ftO VT0T7 70 ac^lf ORO % *r.fO V'f-lft 5RV fofo 

fVOfV 16-4- s 92 1 7712 Oft 1 414f % IRl VlOOO 

aon 05*0-2 if FiftOTR (Rff Off ft for 75 70 1947 

if OlO-4fe 0 Of ! 777 70 13 41 if ifsri aT'R -0 OR. 

r *\ 

oft oft q TVO voft VlrlTT Vfo v PO Vft iRftPT OPiV 
71707 Opj % 7-7 1947 if VTftof OR Of Oft I OO 
aivft Oft T5T 16-1-1931 4>lft *ff 19 00 off VP 
if OiTifv f, OCR; OYfHft if ftoi 7R7, '4ft 440 oftf 
or i 70*71 of 4 t op ft for a,-of mi 7io>f 
foci i foc-fi | o 07% i to o r R fo-nro o?ft fooi ot 
7071 I 0700 0*0 4ft 0 % ft f-ir 4f00T fnfit 

foo OTOR % SiRTVft Os ft 07 ;f,c.‘f if 7*5 f Offt 

Poof Off, vc avif4o -cftr ft .1 77 ft ofovo fcofto 

% VTOR 7 V OR % 7R if off f7(50f PrOT ? 0?ft 

f-f pc or or votot 1 
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JTfefTE ett trek? sf?4 esk-i f e«e E r 5 
et 5K>fr ft eet faff if “o % 5fV” ek if “it>” 
eTte 1 1 fro ft afpr faff I,- "fa e ft” vr-r ir 

“ 16-4-31” StfTEfT I TEE EETEEE f n ir ft -if if $r f 1 

“16” et fafE ee fee et tee et? faff |i 
ft F ft EfE ir E'E fEP? 16-1-31 ir faft if EFf“ 
“ie” «r Effar tt sN? “-i” Effa Frist if |=r e4 
“ 1931” ffft *.rifa if | fsrfar farr et? fatEr | fT 

E if ft ETE if 16 E ft if ft ETE if e4 “ 19 3 I ” 
?rfE T?TTT i;? a ‘ ffaq % fa e ET? f ET E? : T Et 

I I 

E F?if? ETT TEE f fa? fE-fT-6 if EFTT 
fsp .*( | Ft “ETEf ’-fai'T E EEE ffaffr % EEf^r 
fnF«r 16 E9E, 1931 EET? ft EET TTE-fa if ft 
16 1931 ft faffE ft fa ft l” TVE- 

<TE % f? “far 3 if ft EET ft TEE ffvr | I 
Efn'i/tST if 3 >iT>T TEE f Ft TEE ft E?E 35TT-2 
EE E Ef ft EET ?FEKF | I EEE TTTE?E 3EE E«?E-2 
f fa E ft ETE E EEftT-Ei fnfE f?ETT “ 16-4- 
1921” fat? Tf Efafa | I sEEr TEE | fT Ef 
5TTE?E ■'TEE' “n, TET E EET ET E TIE if EEE 
5TREE ET |^15JT fTE E I EETT TEE | f'E fair 
ft ETE if ETf 16-4-1921 TfE if qfa VI ft 

ft I TEE TfT ET fa Tfa fanfa Et? Eft t E Ei? 
if EEITfET E<?E fT~ EEf fa Eft I “fa ftEE ETT, 
T5TT ft ffafa TTE ETT , ET? % Eft nfa EETET I EE IE 
Ef TEE fa TTt T EF if Efa faTEElE, TET ft Eft 
EnTET EET TTE-T? f JfJ? faTT-3 f fa A it fa F'EEE 
faET EET | fa TTE ft if ft 5FE farN 16 
ST3E, 1931 ft ffan ft Ef ft E EEE fEEfao T 
EEE 3'EE Effa 3T?tf fnfa 16 ’EEE, 1931 ?t EE ft 
ft I Efa EE E f E farm EK Eft ft ft Ef Em'E/ 
ETt 16-4-1931 flET TE EET ETTE ET ? ft ft 
ff EET EEE TEEf if EflrT-fa fafajfEfE | I fafE 
SEfart ETfam ^faF'fifTE ft eC| 3TT EffE T^ft 

ft q ft fEETE f ETEE^f TEE E li tffa-E EEETEt 
if EE EE 11 «R Eq'T T-' TTT ft f Ef fa Tif?E EET 

EsEq -2 if eet sr<r E-fg fa-Er eet |, e| e : t«t 
E' fa ft 3,1 ETcft fa EE ?TEEt ETt T ET^ if ETTETfat 
Eft | I T? 'fq Eqt Tot ETf | fa EREn-ER 
SET E5-E- 2 VT-fa qfTr fa'EET ftTE ErE' RffaE | ET 
Eft I Ef> ZH EKE E|KJE ETSlt ^t ETfff TT fa 
STREE EET E3?q - 2 % ft E ft ^K if E?? EEt Stiff 
% T^E % STEER Eft fa(-it I EWE EfE ft El^E if 
ETfaq-f Eot TEE E EET fq“3 faf-ETE faf E|ETT ET 
ETETI fa Efa Ef EE EKE if TTET ET E| EET 
TEE Tr EE4EE<fr ERE I I ETET PEr ETSft 6Vt faET 
ETRR Tr ^ofnVi EEtET FTmT EIE*T I n T ETT ft 
“ETT TTE i fT EE TTEfEET fEET E EEE EET EF^E ft 


EE EE 12 EE TT ET I a'ET EEETEEF EE'TT E<=E EiE 
1931 if gET E Ei IE ,'E ft EE E EE- 2 f EE'fF 
EET EE 19 41 E E ,T TtmE ft, fEEf EEET~ ETE- 
FeTT TEfr ir TIE Tfa E-T-: EE ft E5t 1 0 EE I 
E-;: 3ETT qvj TEE Ft; ETTFeET TEct if Efait ft 
EE En 12 El TT ET, ETEEn StEE ^q-2 % EEE“ 

" C- o 

Ffat.fr | i ~e 4 far fafar i; tet f Ft eteFe rr 

EttfE TEST T q 33TE i 'ir E'FtF'' rf Fq'fal HFITE 

if ETft Tfat if ^<5 EE'T Ei'TEt fat ft r F^ ET“ 
if fafaR fT-TT fT E^rETnREl^'tE ^EfiRE'E- 
fqfar.E TttRt fTflfif Fqfat if Etfat fT sft T 
7 tff-TE TEE if ft Efafa ft ft I EE- sE't TEE TEE 
ft ?E TIE if fT fTPrft E 7 ETE ^ FeTTTE E ^4 “ET 

wr Earff f srfqfafT-r T|t et ftTfa far ft, ft eeet 
| I EETt TEE I Ft OtK T qfa if EET'I- 
ETEtfa if TTE EfaE fTET ET Ffa T|T Ft EE EE, 
EfafT Ei? T 3 Tf“E | EEEI '.fa 1 Efa n T ET? 
EE 1979 EEFeT, EEff Ef'Etj 7 T KTEIKE if ?E ETEE 
ETEE fTET ET fT EETEf f S'pr ?E EET lETE fa? ETE 

tt 3rr?T eee e eft Fee | e ■ ?t“fE ?tet 
eeteF ft e etek Ftet ete Ft far 

EqrfEEE E<ff Tt EET fa fa<7f KKrtftE f ET?E 

s?f E$?q-ii ir ?e-~? I i eteT gi~r eFet ktetee 

% ET?T f?.,’i'T 2 3-4-79 % FpK FEET EEER EETT 
STFTTf fElETET TT FTE?E ^TfEE fTEf EET'ET, 
STEtT EtE'.r ft «ft ft Fee, KTETfaE % 

5TTT TTfa f?ETT 12-5-79 % 3 FT E},f“E ft 
fa I Ei'fa fEf^E | E EE E^ ETETRt 
EqJ gt fT EET 3RT 9?EE ET? ^tFeE |?TT 
EEET “rf 7 ?? fqJqrE T 7 .,T tFse | E fa'T ET? 

fitnT | Ft tee ?e n^-r ft tkeete Foei-e | i 

ET'4f % TE ,'EE ~ q'f? EETf T ; E f?nfT 16-4-1931 
ft |ET fan fa EET 3,Ef El??-,' E?4 S5?E-2 if 
f?ET EET Ecf f??'<E Ft '??; 10 q'4 ft “Tt ^ 4f?T 

fat«f if EfatfEcT fa Eq'f ? 12 fa ft ETf if 
STfaE-TT ffat if EET StTECE TT fa, fTKEfa? nfa 
TEET I irffTE fTlt? E?!?? E5?q-5fEEtT 2 7-10-78 
if STfa ft T5t fatfnv'E q r|'?4'rftrETE EKE % 
ETEF ET 40 E 50 E-4 % ETT ST? Tf EFfEt FtET 

EE( | I fEE TTE?T % 3FT Ffa? EEF ft fa EE ET-E 

if Efa'T “fa FTET 7 TEf, Eff: ETT fTlt? EEtFtE 

nfa fat-fa E EE fat EfETE FtFf % ETETT ET ETT 
% ef if frf Fere? n ,fa Efa Fe-te ?fa fnTrEf 
ETET I IE ETF “EE ffa?E if Ef EEiffan Eft 
fatET fT ETfafft EE? ft E?E F?*rfT 16-4-21 faTT 
16-4-31 I E Eq ;4r % TFT EET if TF-OF TT 

?Hft E^E Fe'Fe f??TT 16-1-31 TT vfatE?E TT 
i€-4-2i Ftet eet I i 
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faTJtftffiT :-2 TTHTftf 3ft 3?T7 3 tY? ffTSV 9*37 
7# 3ft fftt stffttaRT sKfjff 4T? irr^r 
ftapfim n faro spfa % «TR if tflfor /; 771 11 
mtpffa ft cpf ftf. fafatf f«fWV*R ft. 

31(^/8 7 Jr tfrfan 5Trft?T foyfT? 12/7/89 Jr 3RP3 
tvrr | fvmK fa57rcra>T ftrft Yt fam ft v^frfer 
77 : %serm stet ^ ftfar, m ; 37 f=n^ 33 

falftfaro **3T*ff % f«t.^ tetri ittst ft i 

k’5 ft&tff :— 3,4,-5'—*Wf*fF % f<75T7 5tfa Wt ft 
■3JWT fa^flT <R 'SIR fwr ft I 

fa\ft<57i :-6 ?rr«rF ir *rr faRir ft f% 7773 
73 ft wftlaft *it, 3ft ?ftft “Pi4 ttkt qR'fr *n i 
■<in ft'Tfrfomfan far*a ft fa fftfaRft 3bV*TH 9 67 

TRft 7l7r avfaff <ftfw ft I 7 77 ftj f*f? 410-10 OS, 
ft, -7ft ns tnftt *\i ft i 3«T7, fsp^V sttr 3?r 

77 £ fcftw fTOt TrftNft toi Ax ffpftrftr *ifft3t 

77 m t ^v% -5RT 9rta4pr, wmi, fti-R, n^rR 
?7 -^WT ir • 7^7-7 3ft TTcft *ft I W ft faftf 0(*ft 
*R77R 77 fftW ft ftRTT * 1,7 7 f-rtfr 33 ftftT SfftftT 
'.'.ft fft|7*fo 'R JWfT fti ft hr-.fl Tff ST7333T RftfR 
ftR ftMT «TT 7 faftft $ fatM TrfaftTtft 3R if Mr 

9T I *?, «lfan 7ft ’83ft it ttR'r.ft I 7,*ff % TTtft % fft?H 
Jr fafteft 7ft sr'r< Jr 7ft$ 33 ^ i 

W Wl »T<ff ft 9Rl 9*s£T 3ft ftTSR % *TT7R 
«R 5W TfiTTfR rttff HThfatf I I 

fm'f^^apn :—7 favsfr % gpj ai4f srh fc;r^ 

18-^21 ^ m«R ^R *8 T7 ^ ^ T7 

#*¥T f«T37 f^RfT 77T I 5Tf*ff 37 'SPW ft^rfip 16-4-2 Wm JYnP 
77lHo‘ glTI |, 5R: Stiff ^t flf77 ^ irsrfnf4 fer 
TJfRfr s»irhFr ft i 

fr^ 7MT8 ST«ff aPT 774 J4 wfwr f^-r^lnr 
STTfuifr 3^ff ft 7 3K%,.lRr 5 8 Tff 5CtI^ ^ 
it m if^ifT^rr fwT vwr ft. ^ jnr<^r tjfM 
7 ?r ft 7 staff ^rnnTf stti 7 : 7 ft Ttr srfftTTRY 
7ftf ft 1 

TTIt 7ft Sfaf-f7 ftTifk. K77TT7 Yt *TfafW7, 
19.47 7ft SRT 17 7ft t3W7T ( l)'%7Rftft?r 77751717 

ftffttr 7 ft ^rs i 

?/• 

'fRwYar TrfftTtr^f 
Sf^ fewff, 28 7f y 2ftQ 1 

77.7iT . 1430.- fftTFT Sfaf777, 1947 

( t«i7 77 1 4') 7ft HT7T 1 7 % ftW ft, 

WR 'ft^7 f*T4 c<4 fft. % IWtTftW % ft*t5 fftftfsTtT 
?fR 77% TtftTTTf % ftf7, ft fftftre sftftffftst 

fan? ft ftr^s 77437 sfaftlfast Wfa7t77/ ! S7 77 S7TT7 
1788 GIJ2001—19 


77RR % 7717 77 STTfSct TRrft ft, ftt %7ftl7 777TR 

=fft 2 5-5-2001 ftSM JTT 7t I 

[7.^-29012/54/94-^.507:. (l^)] 
3fft3, 7r?R7fft7 

New Defhi, the 28th May, 2001 

S.O. 1430,—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
Mysore Minerals Ltd. and their workman, which was 
received by the Central Government cm 25-5-2001. 

[No. L-29012/54/94-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

DATED :.22nd May 2001 

PRESENT : 

Hon’htle Shri V. N. Kulkarni, B.Com, LL.B, 
Presiding Officer. 

C.R. No. 16/97 

I PARTY II PARTY 

The General Secretary The Managing Director 
Mysore Minerals Limited Mysore Minerals Limited 
Employees Union, M. G. Road, 

No. 79, M.G. Road, BangalOre-560 001. 

Bangalore-560001. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2A of the Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred this dispute vide order 
No, L-29012|54194 IR(Misc) dated 12-1-95 for 
adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of 
Mj's. Mysore Minerals is justified in not 
considering Shri Amrutharadhya for appoint¬ 
ment as Mate Assistant? If not, to what 
relief the workman Is entitled ?” 

2. The first party was discharging duties of a Mate 
Assistant and was working at Jambur Chromite. He 
was not considered for regular appointment as a Mate 
Assistant therefore dispute was raised. 

3. First party appeared and filed Claim statement. 

4. The case of the first party in brief is as under:-—. 
The grievance of the first party is that he was not 
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considered for regular appointment as a Mate Assis¬ 
tant. The first party was appointed as a Helper 
purely on temporary basis on a, consolidated v>age 
of Rs. 12.25 per day side appointment order uawd 
8-2-84. it is the further case of the fust party that 
the second party management has extracted the work 
from him as Mate Assistant right from the date of 
his appointment, and his services were continued with¬ 
out any interruption a? a Mate Assistant without regu¬ 
larising his sen ; ces as a Mate Assistant. He gave 
representation but his request was turned do>vn by the 
Se;e”cl party. 

5. Ii is the further case that he =s woiknig as Clue 
in the office. It is the practice of the second party 
that, persons who were holding a designation of Mate 
Assistant, their services were continuously utilised 
by the second party in the office and they were dis¬ 
charging the duties of Clerk along with Mate Assistant 
in the office. 

6. The second party management has leguhuised 
some of the helpers. Painting helpers and workmen as 
well as workman-cyni-mechameal helper w- Mate 
Assistant. But, unfortunately the case of the first 
party for regularmfion as a Mate A^irtunt has not 
been considered. Hu ha' ic pai is Rs. 8!0. The 
present basic oiv of Mate Assistant is Rs. 840. The 
second party lias ro; justified in cfcnv.ng the aforesaid 
benefit by apnoin'b" the first party wo.Ttrrn e c Ma f e 
Assistant and extending ( V oa\ scale o f Mate Assis¬ 
tant, under the facts and ebeumsbnees of this case. 
Therefore the first party has prayed to pass an award 
in his favour 

7. Second party appeared and filed counter 

8. J he case of the second p3ity is brief is as under: 
The main contention of the second party is that the 
first party is not entitled to be appointed as a Mate 
Assistant. The first party was appointed as Helper 
only on temporal y and carnal basis on 7th February 
1984. His service* were utilised as Helper onlv and 
not as a Mate' Assistant at any point of time as alleged 
by the first party. He was confirmed in the post of 
Helper on 1-3-1987. His servees were never ufili- 
sed cither as a Ma*e Assistant or as a Clerk. The 
Management W'ith the approval of the Board had pio- 
moted some of the wort men v ho "'ere matriculate 
and discharging duties of Mat: Assistant, and in order 
to reduce the surplus work force at the GCF unit of 
the company. Few Assistant Operators who were 
matriculates and working at CrCP unit were transferred 
to different mines to discharge the duties as Mate Assis¬ 
tants in the field 5-n far as first pnrtv is concerned 
he never discharged his dudes as a Mate Assistant at 
any point of time and therefor" he was no* centered 
for promotion as Mate Assistant. He is being paid the 
pay scale applicable for the post ol Helper without any 
discrimination between the emplnvees working in the 
said cadre. There is no merit it] this depute. The 
second party for these reasons has ;:ravH to reiec* 
the reference. 

9. It is seen from 'be records that firs* party po* 
examined himself as WW1. Second party exammed 
MW1. Some documents wcr ~ mi-bed in 'he evi¬ 
dence. I hav- perused all the documents carefnllv 
I have read the evidence ot first party and 
management. Tt is «wn from the records that the 


advocate and the first parly even after giving adjourn¬ 
ment's have not addressed arguments so also second 
party was not present. Therefore the matter was 
posted for award. I have also said that I have read 
all the documents carefully and read the evidence. 

10. There is no documents to show that the first 
party was working at any point of time as a Mate 
Assistant. The management has rightly replied. The 
management has filed cadre and recruitment rules 
and I hajve perused there carefully. The fact re¬ 
mains that the first party was appointed as only 
Helper. The first party has given evidence saying that 
he was doing clerical work but there is no record to 
prove this allegation. Ex W7 & W8 note books are 
not sufficient to substantiate the case of the first party 
that he was working as a Mate Assistant permanently 
First party says in his cross examination that head 
office has not received any circulars or orders to prove 
that 1st party was working as clerk. In view of this it is 
clear that there is no truth in the allegation of the 
first party that he was discharging the duties of a 
Clerk. It may lie a fact that whenever there is absent 
of a particular category of workman the Manager 
used to reques' the orter category of workmen to do 
that job but that docs not confirm any right. First 
party says in his cross examination that he has not 
brought to the notice of head office with regard to the 
d'arv maintained for havina done clerical work, Ex. 
W7 and Ex. W8. lie admits in his cross exami¬ 
nation that the next cadre from the heloer is as per 
the rules Ex. M3. He categorically admits that “I 
agree tha f I am not ehcnhle for clerical cadre”. With 
this cross examination I have no hesitation to sav. that 
there is no merit in this reference 

11. Against this we arc having the evidence of 
M. Narayanan, Office Superintendent who says in 
bis evidence that first party continued to work as a 
helper from 198' 7 till today. His name is in the 
SI. No. 8. in the seniority list. He also says that die 
first party never worked as a Mate Assistant. The 
promotion has to be given as per the recruitment rules 
only. He says in his evidence tha*, whenever pfemo¬ 
tional stage is reached the" promote the "workman. 

12. Taking all this in'o consideration I am of 'he 
noinion that there is no merit in fFN reference. 
Accordingly T proceed to pass the following order. 

ORDER 

The reference is rejected 

(Dictated to PA transcribed bv her corrected and 
signed bv me on 22nd Mav 20011 

.TTONTBLE SHRT V \ T . KULKARNT, 
Presidbg Officer 
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New Delhi, the 28th May, 2001 

S.O. 1431.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of K.I.O.C, and their workman, 
which was received by the Central ‘Government on 
25-5-2001 

[No. L-26012/21 /96-IR(Misc.)] 
B. M DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 18fh May, 2001 

PRESENT : 

Hon’ble Shri V. N Kulkarni, B.C’om. LLB„ 
Presiding Officer. 

C.R. No. 143/97 

I PARTY : 

Shri K. Raju 

Slo Late Enward George 

Cm S. B. Mukkannappa, 

Advocate, 

No. 2, Maury a Mansion 4th Floor, 

I Cross, 

I Main Road, 

Gandhi Nagar, 

Bangalore-9. 

II PARTY : 

The General Manager-Pcrs. 

K.I.O.C. Limited, 

Kudremukh-577142. 

AWARD 

1. The Central Government by exercising the 
powers conferred by Clause(d) of Sub-section (1) 
and sub-section 2A of the Section 10 of the Indus¬ 
trial Disputes Act. 1947 has referred this dispute 
vide order No. L-26012(21 |96-IR(Misc.) dated 
2-7-96 for adjudication on the following schedule. 

THE SCHEDULE 

"Whether the action of the management of 
Kudremukh Iron Ore Company Ltd. in 
terminating the services of Shri K. Raju 
vv.c.f. 16-12-94 is justified? If not, to 
what relief he is entitled ?” 

2. The First party woikman was working as 
driver in the Second Party management. There was 
an accident and charge sheet was issued and inquiry 
was held and on the basis of the enquiry report 
given by the inquiry officer he was dismissed from 
service therefore, industrial dispute is raised. 


3. Notices were issused to parties and parties ap¬ 
peared and filed claim statement and counter res¬ 
pectively. 

4. Tin. case ol the fhs. party in brief is as under : 
The case of the first putty is that while he was man¬ 
ning, the vehicle No. MYG 7362 met with an acci¬ 
dent at about 11.00 a.in. after negotiating a curve 
resulting in death of (wo persons on the spot. Disci¬ 
plinary act'ons were initiated, as stated in para 2 of 
Inc claim statement. Enquiry was held. The en¬ 
quiry i- not proper and valid. Before I proceed 
fur,her I may inendon here that my learned predeces¬ 
sor by order dated 5-3-99 has held DE fair and 
valid and answered in the affirmative. It is the 
further case of the first party that he challenged the 
dismissal order before the Hon’ble High Court in 
Writ petition No. 23631,91 and the same is dispos¬ 
ed of on 1-9-94. The ordei of dismissal was quash¬ 
ed a., stated in para 3 of the Claim Statement. The 
Second Party was directed to furnish a copy of the 
enquiry report and the same was furnished by the 
fir-t party and gave representation. The dismissal 
order is not correct. The first party was acquitted 
from the criminal case i.t_ Cr. No. 727(89 and even 
after the acquittal the dismissal order is not changed 
and the disciplinary authority has ignored the, state¬ 
ment of criminal court and dismissed the first party 
from service. The punishment is too severe in 
nature and it is disproportionate. First party for 
these reasons has prayed to pass as award in his 
favour. 

5. Second party filed counter statement and the 
case of the second party in brief is as under : 

6. So far as enquiry u concerned it is said the 
same is fair and proper and full opportunity was 
given. It is the further case of the management that 
the first party was involved in serious misconduct like 
assalt, fraud, theft, rash driving, negligent in work 
and minor punishments were awarded to him. The 
first party being the duver of passenger bus, was ex¬ 
pected to show greater sense of responsibility while 
driving the vehicle as any negligent act could en¬ 
danger life and tafely of passengers travelling in the 
bus besides endangering the lift of pedestrains. The 
charge of rash and negligent driving on the part of 
r' l first party has been fully proved. He causr ■ 
serious accident on 18-4-1689 resulting in the death 
of two company employee*’. The action of the 
management is correct. The final settlements were 
made to the first party as per the conditions shown 
is para 8 of the counter. So the second party has 
prayed to reject the reference. The finding of the 
enquiry officer is correct and there is no perversity 
in it. The stand *>d of proof required in the crimi- 
n 1 case h difierent as shift proof beyond reasonable 
doubt is (enuired whereas in a departmental proceed¬ 
ing the standard of proof required is preponderance 
of probvbilitv. It is held in 1997(3) SCC page 636 
that when the acquittal is for benefit of doubt, 
departmental proceedings can be held into the same 
charges, b is held bv the full bench of the Karna¬ 
taka H ; gh Tourt reported in 1975. II LLJ Page 513 
that acquittal is not bar to departmental proceedings/ 
enquiries The management for these reasons has 
prayed to reject the reference 

7 Tt is <*een from the records that one 
Mr. Somesha was examined as MW1. Agriinst this 
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first party workman apt himself examined as WW11. 
According to the finding given by my learned pre¬ 
decessor, the domestic enquiry is held as fair and 
proper and preliminary issue is answered in the affir¬ 
mative. In view of this we will have to see whether 
live re is any perversity in the finding given by the 
enquiry officer and the punishment is disproportionate 
land harsh. I have carefully perused all the enquiry- 
proceedings and 1 have also gone through the evi¬ 
dence recorded by the enquiry officer. The conclu¬ 
sions of the enquiry officer are based on evidence on 
record and the charges are proved. The first party 
has nc«t pointed out anything so as to say that the 
enquiry report is not fair and there is perversity. The 
conclusions of the enquiry officer are based on the 
evidence recorded. Two witnesses were examined and 
they were also cross examined by the first party 
workman. There is no perversity in the findings. 

8 , The second party filed written arguments and 
I have carefuly gone through the same. The learn¬ 
ed counsel appeared for the second party relied 
Anand Bihari and others v|s, Rajasthan State Road 
Transport Corporation, Jaipur (through M.D. and 
another etc. decision reported in CA. Nos. 1859-63 
of 1991 LLR page 101. I have read the above 
decision carefully. In view of the past record of 
the first party I am of the opinion that there is no 
merit in the contention of the first party that even 
after acquittal in the criminal case his dismissal is 
not correct. It was argued by the learned counsel 
for the second party tliat the misconduct is proved 
the tribunal cannot interfere with the termination 
prder passed by the management. In support of this 
a decision reported in 1975 LLR IC 194 is 
right. I read the above decisions carefully. In the 
instant case misconduct is proved and it is held that 
there is no perversity in the findings held by the cn- 
uary officer. Looking to the past records of the 
rst party and serious misconduct I am of the opinion 
that the management is justified in terminating the 
services of the' first party. It is categorically alleged 
by the Second Party that final settlement was made 
and payments were made as stated in para 8 of the 
counter. Taking all this into consideration I am of 
the opinion that the action taken by the management 
is correct and this reference bis- no merit. Accord¬ 
ingly I* proceed to pass Ihe following order. 

ORDER 

The reference is rejected, 

(Dictated to PA transcribed by her corrected and 
signed by me on 18th May, 2001). 

HON’BLE SHRI V. N. KULKARNI, 
Presiding Officer. 
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New Delhi, the 28th May, 2001 

S.O. 1432.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Centra] Government 
Industrial Tribunal* Bangalore as shown in 
the A nn exure in the Industrial Dispute bet¬ 
ween the employers in relation to the 
management K.LO.C. and their workman, 
which was received by the Central Govern¬ 
ment on 25-5-2001. 

i[No. L-2601218198-IR'( M) ] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 22nd. May, 2001 

PRESENT : 

Hon’ble Shri V. N. Kulkarni, Beam LLB, 
Presiding Officer 
C.R. No. 95|98 
I PARTY : 

Shri David Mascarenhas, 

St. Antony's Colony. 

Ashok Nagar, 

Man galbre-575006. 

IP PARTY : 

The Manager (Personnel), 

Kudremukh Iron Ore Co. Ltd., 

Panambur, 

Mangalore-575010. 

AWARD 

1. The Central' Government by exercising 
the powers conferred by Clause (d) of Sub¬ 
section, (1) and SuffiSedtion 2A of the Sec¬ 
tion 10 of- the Industrial Disputes Act, 1947 
has referred this dispute vide order No. K. 
26C12|8l98|IR(M) dated 6-11-1998 on the 
following schedule. 







SCHEDULE 

“Whether the action of the management 
of Kudremukh Iron Ore Company 
Ltd., Panambur, Mangalore, in ter¬ 
minating Shri David Mascarcnhas 
w.e.f. 5-7-1995 is justified ? If not, 
to what, relief the said workman is 
entitled ?” 

2. First party was workng as Junior Train- 
nee under his appointment letter dated 
22-10-92. He was to undergo 2 years train¬ 
ing and only on successful oomptetkm of the 
training, he would be considered for ap¬ 
pointment to a post in the then scat of 
Rs, 1415-28-1611-32-1835. Due to his sick¬ 
ness and reasons beyond' his control, had to 
apply for leave on medical grounds from 
29-4-94 onwards as stated in para 3 of the 
Claim Statement. He was terminated so dis¬ 
pute is raised, 

3. First party appeared and filed claim 
statement. 

4. The case of the first party in brief is as 
under.—The case of the first party is that he 
was undergoing taining in the company and 
due to his sickness and reasons beyond his 
control he has applied for leave on medical 
grounds from 29-4-94. On 16-7-1994, the 
first party submitted a medical certificate issu¬ 
ed by Dr. T. M. A. Pai, Rotary Hospital 
Bajai, Mangalore, to the effect that he was 
suffering from emotional disorder for which 
he was under medical treatment. 

5. After prolonged treatment, the first 
party reported for training on 14-9-1994 and 
his training period was extended upto 5 5-95; 
He was referred to KMC, Manipal. He was 
terminated. The action of the management 
is not correct. 

6 . Admittedly, the second party is a Mining 
Industry and is governed by the Mines Act. 
1952 and Mines Rules of 1955. As per Rule 
29 (M) of the Mines Rules which reads as 
hereunder an unfit person shall not be con¬ 
tinued in employment in Mines. But it 
enjoins on the Management of the Industry 
like the Second Party not to invoke this Rule 
unless he had been declared unfit for em¬ 
ployment in Mines after Medical Examina¬ 
tion under Rule 29B of the. Mines Rules of 
1 955, But in the case of the first party, there 
is no Medical Report declaring thai the First 
party is not fit for employment in the Second 


Party Company. TheadSon of the manage¬ 
ment is not correct. Therefore the first party 
has prayed to pass award in his favour. 

7. Second party appeared and filed 
Counter. 

8 . The case of the Second party in brief is 
as under.—It is true that.the first party joined 
the company on 19-11-92 as Junior Trainee. 
He was to undergo a training for a period of 
2 years. Only on successful completion of 
training, the trainees are selected for appoint¬ 
ment on regular basis. Till then they are 
covered as per the terms of training scheme 
and therefore they are not regular employees. 
As per clause 7(a) of offer of appointment 
letter issued to trainee during the training 
period, the trainee can be terminated at the dis- 
cretion of the company without any reason. 
The first party remained absent from training 
from 29-4-1994. He reported for training on 
14-9-94 thereby remaining absent for 137 days. 
He was referred to KMC, Manipal for medi¬ 
cal examination on 25-5-95. There was no 
improvement in his health even after giving 
sufficient opportunities. He was asked' to'-ap¬ 
pear for medical examination. First party has 
not recovered enough to resume fall duties. 
Therefore the action of the management is 
correct, and the reference is rejected. 

9. It is seen from the records that the first 
party remained absent even after giving many 
adjournments. Thereafter management 
examined Shri G. H 1 . Moulesh, Manager, Per¬ 
sonnel as MW1. Various documents are 
marked in his evidence. Accordingly the 
evidenct of MW1 the ; first party was to com¬ 
plete 2 years successful training. Even after 
giving opportunity he could not do so, He 
was not a regular appointee. His evidence 
is not on medical ground and he was re¬ 
moved. He is not cross examined because 
first party remained absent. They are having 
the documentary evidence to show that the 
fust party was not keeping good health and 
the management has rightly removed him on 
the basis of medical certificate. According to 
medical opinion first, party had no chance of 
recovering to do full duties.in the near future. 
On this basis he is removed, from the work. 

10. Taking all this into consideration I am 
of the opinion that the action, of "he manage¬ 
ment is correct and the first party coukl not 
discharge duties on account -of ilk health and 
there is no merit in this reference. Accor- 
ingly I 1 proceed to pass the following order. 
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ORDER APPEARANCES: 


The reference is rejected. 

Dictated to PA transcribed by her corrected 
and signed by me on 22nd May 2001. 

HON’BLE SHRT V. N. KULKARN1, 

Presiding Officer 

gf 2S Pf, 2001 

TT.STT. 14 33.—fiTdTT 194 7 

( 1 947 TT 14) *FT ETFT 17 % sm* 0 !" if, 
rpTfnr #. fiprd % srsrvffrar % tr«r3j fafrsreflr afk 
gnforrf % •frt, h fafe fwi 

ir SlVrfipF 

stTT jwrfw Tuft k, sfr ^2nr tu=ur t't 25*5-2001 

ddsrrff 1 

[rr. n/r- 20011 / 8 / 94 -mt.wK. (tr)J 
5ff. tnr, Iffire, <ttt 

New Delhi, the 28th May, 2001 

S.O. 1433.—In pursuance of Section 17 of the 
Industrial Dispute Act, I94 7 (.14 of 1947). the Cen¬ 
tral Government hereby publishes the award" of the 
Industrial Tribunalll.abour Court, Rourkela. as 
shown in the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
TISCO, and their workman, which was received by 
the Central Government on 25th May, 2001. 

[No. L-2601 l/8/94-lR(M)j 
B. M. DAVID, Under Secy., 

ANNEXURE 

IN THE COURT OF PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL. ROURKEL \ 

Industrial Dispute Case No. 73/97(0 

Dated, the 19th December, 2000 

PRESENT: 

Sri Alak Kumar Dulta, Presiding Officer, Indus¬ 
trial Tribunal, Rourkela. 

BETWEEN 

The Superintendent, Prospecting Division. 
Geological Department, T.I.S. Co, Ltd., 

P.O. Jamshedpur, 

Dist, Singhbhum (Bihar). . . . 1st Party 

AND 

Their Workman, 

Represented by General Secretary, 

North Orissa Workers' Union, 

Rourkela-12, 

Dist. Sundargarh. . . .IJnd Party 


For tiie 1st party—M, Z. M Ansari, Personnel 
Officer. 

For the Hud party—Sri B. S. Pati, Gen. Secy. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by clause (d) oi sub¬ 
section (1) and sub-section (2A) of section 10 of 
J.D. Act have referred the following disputes for 
adjudication vide No. L-26011 /8/94-IR(M) dated 
4-5-95 : 

"Whether the action of the management of Pros¬ 
pecting Division Geological Department. 
Tata Iron & Steel Company Ltd., TO : 
Jamshedpur, District Singhbhum terminating 
the services of Sri Saiba Patra Biranchi 
Barik, Dambarudhar Patra, Ghasiram Naik, 
Amar Kumar Mohanty, Biibal Tuti, Padma 
Kishore Patra, Ramahamu Giri. Subas 
Samai, Lalmohan Palai, Birabar Naik, Biranr 
Hasdah, Damodar Majlii, Sunia Mnnda, 
Chakj'n Munda, Rupa Patra and Panesh Ch. 
Giri w.e.f. 1-4-93 was justified? If not, 
what relief the workmen are entitled to ?” 

2. The case of the 2nd party workmen in brief 
is as follows : 

The 2nd party workmen joined their duty In 
different months and years as temporary workers under 
the 1st party management. Though they were work¬ 
ing continuously yet artificial breaks in service for 
few days were given to them and lastly they were 
denied work w.e.f. 1-4-93 without any written order. 
Being approached the officer in charge of the site 
intimated that their file had gone to headquarter at 
Jamshedpur and on receipt of the order from the 
headquarter, they would be taken back in service per- 
pianantly. They were- advised to wait, No written 
order was issued to them in this regard. After waiting 
for some time, when they did not receive any order 
from the 1st party, they approached the union who 
raised the dispute before Ihe authority. They claim 
that they have completed about 20 years of service 
under the 1st party management. They further claim 
that they have not received any compensation on 
their termination of service. Hence they pray for re¬ 
instatement with full back wages. 

3. In reply, the contention of the 1st party in brief 
is that tire outdoor section of the Geological Services 
Department of the 1st party undertakes prospecting 
drilling project job whenever necessary on requisition 
of the mines management al any location for mining 
operation. So the period of work for each project Is 
temporary in nature and is for a fixed period for 
work as labourers local person on casual/temporarv 
basis were engaged in the project and they worked 
till the project work is completed. So they were given 
appointment for fixed period and at the end of the 
period, their work ceased. Whenever another work 
was taken up after some days or month in that area 
again another appointment order was given to them 
for a fixed ■period. So this engagenien' is temoorarv. 
contractual engagement depending on its requirement. 
When their work ceased, no termination order wgs 
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again issued as not necessary. Since they were given 
appointment tor fixed period and their work c;r*ed 
at the end of the period, their case falls u/s 2(oo)(bb'» 
of the Act and as such section 25-F of the Act is not 
attiacted and they are not ‘Tided to any compcnsa- 
tion under it. On expiry of the last spell of engage¬ 
ment, operation stopped and their work ceased and 
there was no necessity of giving further appointment 
to them w e.f. 1-4-93. It is f he further plea of the 
1st party that North Orissa Worker, Union has got 
no locus-standie to represent the 2nd party in t!> : s care 
.and as such the reference is not mamtaimble. H-nce 
prayer for dismissing the case. 

4. On the aforesaid analysis, following bsues have 
been framed : 

I. Whether the action of the management in 

terminating the services of Shri Saiba Patra, 
Birandti Bank, Dambirudhar Patra, Ghari- 
ram Naik, Amar Ku. Mohanty, Birbal Tuti, 
Padma Kishore Balm, Ramaknnta Giri, 
Subas Samal, Lalmohan Palai, Birabar Naik, 
Biram Hasdah, Damodar Majhi. Suma 
Munda, Chakra Vftmda, Pupa Patra nr. 1 
Parish Ch. Giri w.e f. 1-4-93 »v,.s justified? 

II. If not, what rebef the vwr! men are en'hled 

to-? 

5. Issue No. I.—W.W.2 stales that they all workers 
joined the 1st party management in between 1972 to 
1973 and worked till 31-3-93. W.W.3 states that they 
were working continuously with a break of six to 
seven day’, each time after working for appointment 
period. WW4 also speaks in that line. In that way 
they continued and on 1-4-93 they weie totally stop¬ 
ped from doing work. No termination nofice was 
given and no compensation vus paid. They were get- 
o.-TT bomr >'” , erv ycm. He Drove* Ext 5 a- his bonus 
shn containing *T«- tot'- 1 davs -f work in that year and 
the bonus amount. Others were also getting bonus 
slips. In cross examination he admits that a'l of them 
were given appointment order havmg terms and con¬ 
ditions. He denies that they did not start vrek m 1973 
He admits workina in prosnecting proir-'t To the 
same effect is the evidence of o*her wi'ne'-s W.W 4 of 
the workmen They adm-h’ thn + after fired period of 
engagement they were being d is-engaged for a period 
and again being given aormintment They admit re¬ 
ceiving appointment order Frt 7 to Fxt. 75 in which 
the period of appointment 'vis been noted W.W 2. 
3. 4, 5 sav that they became members of this union 
before disengagement Thev have not proved num¬ 
ber ship cards W.W.l Secretary of th" union does 
not say when thev became member* and doe? not 
nrov" registers of the union in F’is regard Fxccnt 
th" bald statement of workne*. there is no othe>- 
evidence to believe them 

6. M W1 states that the ohmct'vn of th" prorect 
d'h hioo is to investigate mineral re>d to find out eco¬ 
nomic UabUhv There is permanert crow; of +bo dc- 
n"rtmont which i* mob 'e ml fnovinw n ]] ovnr India 
The permanent crew am on th" pav roll "f Jamshed¬ 
pur He state" tha* local nervops a- F also r "Tinted 
temporarily on contractual basis for a particular pro- 
ieof q<- ppr ^greempnf- with TT8C(T ”n"m .uUo Fvf A 
Thrw-> (on] person gre a 1 wavs issued "4th pnpnim- 
ment o r de r conGminw in detail service cond’tion. The 


services oi the workmen came to an end as per iJic 
appointment order. The 2nd party workmen were 
given appointment as local pc l son as per the agree¬ 
ment and they weie given appointment on casual and 
temporary basis only after the agreement Ext. A was 
executed. The duration of the project depends upon 
the requirement of the job. He slates that no arti¬ 
ficial break in service isrgiven to any workmen. The 
notice ol termination is not issued as period of work 
has been mentioned in the appointment order. He; 
states that all the workmen might have worked for 
240 days in a year but continuous. They have work¬ 
ed with intermittent breaks. He claims that a local 
person (working in the project) cannot be transferred 
to another place in that section. He denies the sug¬ 
gestion that the workmen have completed in a year 
240 days of work continuously. M.W 2 states that 
2nd party workmen might have worked during 1981 to 
1983 and during 1992-93 they ,d.o working there. 
He states that during each time of engagement, ap¬ 
pointment order has been issued to them mentioning 
the maximum number of days or less that they W'ould 
work depending upon the nature of wo A. Appoint¬ 
ment Jetler was being issued Tcm ins camp and local 
persons were given preference. He denies that assur¬ 
ance were given to the workmen to make them per¬ 
manent. He admits that no termination letter was 
issued to any workmen as not required. He denies the 
suggestion that project work was continuous one and 
that the workers were given appointment order for 
fixed periods with breaks and that those breaks are 
artificial breaks only given *o deprive the workmen 
from claiming regularization for completing 240 days 
of work. 

7. The learned representative of the workmen, sub¬ 
mits t hat though <he project work was of continuous 
nature yet the workers were not allowed to work 
continuously so as to deprive them trorn <he bene¬ 
fits u/s 25-F of the Act and they weie given engage¬ 
ment for fixed periods and at the end of that period 
they were disengaged for some davs and again given 
appointment for fixed periods. Ke argues that these 
(breaks are artificial breaks not required and these 
breaks were made so that the management wou'd take 
the plea that the work was of contractual nature for 
fixed period and as such their case docs not come 
u/s 2(oo)(bb) of the Act. On the other hand, the 
learned representative of the 1st party submits that 
each project work is taken up for a fixed period to 
investigate mineral and at the end of the period pro¬ 
ject work comes to an end and those local person en¬ 
gaged ceased to work. The very nature of project 
work shows that it is not a continuous one & there¬ 
fore after the end of one project another project work 
is taken up after some time and for this intermittent 
period t^e workmen go without V/O’k. So it camtot be 
said that these breaks are artificial breaks Both sides 
have relied upon certain decisions in support of their 
argument. 

8. The 2nd wirtv has filed decision* “Sailendrnnatb 
Shnkla others Vrs. Vice Chancellor, Allahabad 
University” reported in 87-1 ab-l.C. at page 1607. 
Tt is a decision of Allahabad High Court. Their Hord- 
ship have held that section bfoo-Kbh) is in ibe nature 

r >n exception to sec t ion-2(oo) and has to be con¬ 
strued strictly and in favour of the workmen as the 
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entire object of the Act is to secure a just and fair 
deal to them. Termination include a in section 2(oo) 
(bb) are those which are brought about either because 
of non renewal of contract of employment or expiry 
of time stipulated in agreement. The nature of em¬ 
ployment must be judged b-y nature of duties per¬ 
formed and not on the tetter issued by the employer, 
If contractual employment is ^sorted to as the 
mechanism to frustrate the claim ol the employee to 
become regular or permanent against a job which 
continues or the nature of duties is such that colour of 
contractual agreement is given to take it out from sec¬ 
tion 2(oo). Then such agreement can not be'regarded 
as fair or bonafide. Section 2(oo)(bb) cannot be ex¬ 
tended to such cases where the job continues and the 
employee's work is also a supervisory but periodical 
renewals are made to avoid to regular status to em¬ 
ployees. That would be unfair practice. In a decision 
reported in I-LLJ-1990—at page 443 (Balbir Singh 
,Vrs. ’Kurukshetra Central Coop. Bank Ltd. and an¬ 
other. His .Lordship of Punjab High Court has held 
that section 2(oo)(bb) has io oe so interpreted as to 
limit it to cases where the work itself has been ac¬ 
complished and »he agreement of hiring for a specific 
period was genuine. If the work conitnuous. the non 
renewal of the contract Iras to be dubbed as mala fide. 
In a decision reported in 72(91)-L ,L. f at page ^0. 
(Chakradhar Tripathy -Vrs. State of Orissa & others) 
Their Lordship have held that die contractual em¬ 
ployment is to be scrutinised to see if it is a colour¬ 
able contract and is resorted to as a mechanism to 
frustrate the protection section 25-F of the Act or u 
the nature of the ad*hoc appointments are bonulute 
and the enployees has been treated fairly in regard 
to his employment. From the principles deeded in 
the above decisions it is clear *hat if the services of 
any workman is terminated for any reasons whatso¬ 
ever. then this is nothing but retrenchment which 
comes u/s 2(oo) and section 25-F is attracted to it. 
But if this termination is due to ion-renewal o! con¬ 
tract on its expiry then. Then this termination comes 
u/s. 2(oo)(bb) and then it is not a retrenchment at¬ 
tracting the provision u/s 25-F Tnerefom the Tri- 
hunal must scrutinise whether the (ob Dken ovr~ hv 
the 2nd partv was a continuous one hot artifice 
breaks were given bv giving nnwointrarnt Mr ineci 
periods only to deprive him the benefit under sec¬ 
tion 25-F. 


9. The workers examined in this case have ad¬ 
mitted that they were working in prospecting division 
and they were given appointment for lived pcrioc.s 
after which there was interruption for some days and 
again they were being given appointment order tor 
another term of fixed period. Management witnesses 
have stated about the nature of .project work and 
•(bout its continuity. The management witnesses have 
stated that local persons were recruited temporarily on 
contractual basis for a particular project. The man¬ 
agement witnesses have aho stated that duiat ’m.n 
,the project depetnds unon the requirement of the ion 
gnd no artificial breaks in service wrs given to -nv 
woftman. The appointment order is issued M the 
■workman mentioning the davs. He would work de- 
,pending unon the nature of work. 

10 Thus it is clear that these workmen were given 
mirk in protects which are taken no for fixed neriods 
to find out minerals few mining purpose. So the pro¬ 


jects are of different periods and accordingly local 
persons were given appointments for fixed periods. 
With the closure of the project work their work also 
ceases. Only when another project work was taken 
up in that area again appointment order was being. 
So it is not possible that different project work were 
taken up one after another without any gap of 
period between each project. After the closure of the 
project work the management must be taking some 
days or months to decide to lake up the next project. 
Therefore these workmen must be sifting idle or doing 
work privately somewhere else during each break 
periods. When they were doing work in different pro¬ 
jects it cannot be said that the work was continuous 
in nature. The workmen W.W.3 examined in this case 
has admitted sitting idle for the period in between clo¬ 
sure of one project and starting of another project. 
No workman has claimed that on the closure of one 
project the field work was going on in prospecting 
division and they were denied such work in order to 
deprive them of the benefit u/s. 25-F. So I am con¬ 
vinced that the nature of work of these workmen was 
not a continuous one and they were not being given 
artificial breaks and their work was contractual in 
nature. Each time the workmen have been given writ¬ 
ten appointment order with fixed period of work and 
terms & conditions of employment written in that 
order. There is no evidence that during these period 
of breaks they were actually working in the projects, 
ff there was continuous project work, then it can 
not be believed that the workers would be disengaged 
fop days together. So I hold that their work was con¬ 
tractual in nature. So they are not entitled to the bene¬ 
fits u/s 25?F of the Act. 


11. The learned representative of the management 
submits that the North Orissa Workers Union which 
represents the workmen in this case has no locu«- 
standie to represent them and as such the reference 
is not maintainable. The learned representative of die 
2nd party objected to this. The law is well settled 
that a union can take up the case of a worker only 
when he became a member of the union on or before 
the date of dismissal when the cause of action arose. 
In the present case, the 2nd party workmen must 
prove that they were members of this union on or 
before 1-4-93, the date of their disengagement. I have 
already discussed the evidence of the witness earlier 
sphere workman have tried to prove that they became 
members before the date of tneir disengagement. But 
this they have not proved by filing membership 
cards. Even W.W.l the Secretary of the union- does 
not say that they joined before disengagement. He has 
not proved the register of the union in this regard. 
There is no evidence to- hold that the 2nd party work¬ 
men were the members of this union before 1-4-93. 
Therefore, the North Orissa Workers Union has no 
locus-standie to represent the workmen in ibis case. 
As such the reference is not maintainable. 

12. Issue No. Il.-Jn view of the discussion made 
under Issue No. I. it is held that they are not en¬ 
titled hi any relief. 

Dictated and corrected by me. 

A. -K. DUT.TA, Presiding Officer 
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New Delhi, the 29th May, 2001 

S.O. 1434.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Industrial Tribunal, 
Rourkela as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management Krishna Cement 
Ltd. and their workman, which was received 
by the Central Government on 28-5 2001. 

(No. L-2901111 [99-IR (M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE COURT OF THE PRESIDING 
OFFICER, INDUSTRIAL TRIBUNAL. 

ROURKELA 

Industrial Dispute Case No. 5|99(C) 

Dated, the 21st December. 2000 

PRESENT : 

Sri Alak Kumar Dutta, 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 


The Govt, of India in the Ministry of 
Labour in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section 
(2A) of section 10 of I.D. Act have referred 
the following disputes for adjudication vide 
No. L-29011|1|99|IR(M) dt. 14-5-99 : 

“Whether the action of the management 
of Krishna Cement Ltd., Mandia- 
kudar, Dist : Sundargarh in termi-, 
nating the services of Sri Sum 
Behera, Bodo Majhi, Saharaj Xaxlo, 
Mandhar Nayak and Joseph Ekka 
w.e.f. 6-9-96 without observing 
the provisions of Industrial Dis¬ 
putes Act, 1947 is justified ? If not, 
to what relief the workmen are 
entitled ?” 

2. The case of the 2nd party workmen is 
that the 1st party management is an industry 
and engaged in production and sale of cement 
for the purpose of making profit. That the 
above named workmen were employed under 
the 1st party for its production process under 
the fictitious contractor M|s. Rai & Co., 
Rajgangpur. The 1st party management in 
order to deprieve them from their legitimate 
dues, showed them to have been working 
under a contractor. That contractor had no 
valid license. Though the 2nd party work¬ 
men have worked continuously till 5-9-96, the 
1st party management suddenly refused them 
employment from 6-9-96 without any 
reason or rhyme. Before terminating them, 
the management has neither served notice 
nor notice pay in lieu there of. So the action 
of the management is improper and unimtified. 
So they pray for rein statement with full back 
wages. 


BETWEEN : 

The Managing Director, 

Mis. Krishna Cements Ltd., 

At : Mandiakudar. PO : Kansbahal, 

Dist : Sundargarh. Tst party. 


AND 

Their Workmen, represented by. 

General Secretary, Kansbahal, 

Industrial Labour Union. 

At : Kansbahal. Sundargarh .. Ilnd party. 

Appearances : 

For the 1st party .. None. 

For the Ilnd party .. In person. 

1788 01 / 2001—20 


3. Notices under registered post were sent 
to the 1st party management through tribunal, 
but as it did not prefer to attend the office, it 
was sent exparte. 

4. To pibve their base, the 2nd party 
workmen has filed affidavit evidence which 
corroborates the facts stated in the written 
statement!. Since the case of the 2nd pary 
workmen stands unchallenged, the same is 
accepted. Accordingly the 1st party manage¬ 
ment is directed to reinstate the 2nd party 
workmen and pay full back wages. 

Dictated &. corrected by me. 

A. K. DUTTA, Presiding Officer 
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S.O. 1435.—la pursuance of Section 17 of the In¬ 
dustrial Dispute Aci, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Kourkela as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of TJ.S.CO. Ltd. and 
their workman, which was received by the Central 
Government on 28-5-2001. 

(No. L-26011/7/94-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE COURT OF PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 51/97(C) 

Dated, the 19th December, 2000 

PRESENT : 

Sri Alak Kumar Dutta, 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN 

The Superintendent, 

Prospecting Division, Geological 
Services Deptt., T.I.S.C.O. Ltd., 

PO: Jamshedpur, 

Singhbhum. ...1st party. 

AND 

Their Workmen, represented by 
General Secretary, North Or' sa 
Workers Union, PO: Rouriu i, 

Distt. Sundargarh, . . . Iffid party. 

APPEARANCES : 

For the 1st party : M.Z.M. Ansari, Dy. Manager. 
For the Ilnd party : Sri B. S. Pali, Gen. Secretary. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of -powers conferred by clause (d) of 
subjection (1) and sub-scction (2A) of Section 10 
of I.D. Act have referred the following disputes for 
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adjudication vide No. L-26011/7/94-IR(M) dated 
25-11-94. 

“Whether the action of the management of Geo¬ 
logical Services Tata Iron and Steel Co. Ltd., 
At/PO: Joda, in terminating the services 
of Sri Sukulal Sandil and 44 others w.e.f. 
1-4-93 js justified ? If not, to what relief 
the workmen are entitled to ?” 

2. The case of the 2nd party workmen in brief is 
as follows : 

The 2nd party workmen joined their duty in differ¬ 
ent months and years as temporary workers under 
the 1st party management. Though they were work¬ 
ing continuously yet artificial breaks in service for few 
days were given to them and lastly they were denied 
work w.e.f. 1-4-93 without any written order. Being 
approached the officer in charge of the site informed 
that their file had gone to headquater at Jamshedpur 
and on receipt of the order from the headquarter 
they would be taken in service permanently. They 
were advised to wait. No written order was issued to 
them in this regard. After waiting for some time, when 
they did not receive any order from the 1st party, 
the workmen approached the union who, raised the 
dispute before the authority. They claim that they 
have completed 20 years of service under the 1st party 
management They further claim that they have not 
received any compensation on their termination of 
service. Hence they pray for reinstatement with full 
back wages. 

3. In reply, the contention of the 1st party in brief 
is that the outdoor section of the Geological Services 
Department of the Tst party undertakes prospecting 
drilling project job wherever necessary on requisition 
of the mines management at any location for mining 
operation. So the period of work for each project is 
temporary in nature and is for a fixed period for 
work as labourers local persons on casual/temporary 
basis are engaged in the project and they work till 
the project work is completed. So they are given 
appointment for a fixed period and at the end of the 
period their work ceases. Whenever another work is 
taken up after some days or months in that area 
agam another appointment order is given to them for 
a fixed period. So this engagement is temporary, con¬ 
tractual engagement depending on its requirement. 
When their work ceases, no termination order is 
again issued as not necessary. Since they were given 
appointment for fixed period and their work ceased 
at the end of the period their case falls U/s 2(oo) 
(bb) of the I.D. Act and as such Section 25-F of 
the Act is not attracted; and they are not entitled to 
anv compensation under it. On the expiry of the last 
spell of engagement, the operation stopped and their 
work ceased and there was no necessity of giving 
further appointment to them w.e.f. 1-4-93, It is the 
further plea of the 1st partv that North Orissa Work¬ 
ers Union has got no locus-standi to represent the 
2nd nartv’s case and as such the reference is not 
maintainable. Hence prayer for dismissing the case. 

4. On the aforesaid analysis following issues have 
been framed : 

I. Whether the reference is maintainable ? 

It. Whether the, action nf the management in ter¬ 
minating the services of Sri Sukulal Sendil 
and 44 others w.e.f. 1-4-93 is justified 7 
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III. If not, to what relief the workmen are entitled? 

5. issue No. II.—WiW.2 states tnat they all work¬ 
ers jomeu me Isl patty management in iy/3 Match 
anu woiked till 3i-J-y3. iney were worKing conunu- 
ousiy witn a break ot six to seven days each time 
aitei working tor 3 to 4 mumns. in tnat way uiey 
contmuect anil on 1-4-93 tney were totally stopped 
from doing work. No termination notice was given and 
no compensation was paid, iney were getting bonus 
every year. He proves Ext. 4 as his bonus slip con¬ 
taining ins totai nays ol work in tnat year anu tne 
bonus amount. Otners were aiso getting bonus slips 
Ext. 5 to Ext. 18. In cross examination he admits 
that all of them are local person and given employ¬ 
ment as such. He denies that tney did not start work 
in 1973. He admits working in prospecting project 
to the same cllect, is the evidence ot otner witnesses 
of the workmen, iney admit that atter fixed period of 
engagement they were being disengaged tor a period 
and again being given appointment, as per the evi¬ 
dence of the witnesses when the project work was 
closed, their work in that project was aiso coming to 
an end. They were receiving appointment orders Ext. 
16 to Ext. 24 in which the period of appomtment 
has been noted. 

6. M.W. 1 states that the objective of the project 
division is to investigate mineral and to find out its 
economic viability. Theie is permanent crew of the 
department which is mobile and moving all over 
India. The permanent crew are on the pay roil of 
Jamshedpur. He states that local persons are also re¬ 
cruited temporarily and on contractual basis tor a 
particular project as per the agreement with the 
T.I.S.C.O. Union vide Ext. A. Those local persons 
were always issued with appointment orders contain¬ 
ing in detail, service conditions. The services of the 
Workmen came to an end as per the appomtment 
orders. The 2nd party workmen were given appoint¬ 
ment as local person as per the agreement and they 
were given appointment on casual and temporary basis 
only after the agreement Ext. A was executed. The 
duration of the project depends upon the requirement 
of the job He states that no artificial break in service 
Was given to any workmen. The notice of termina¬ 
tion was not issued as period of work was mentioned 
in the appointment order. He states that all the work- 
tnen might have worked for 240 days in a year but 
hot continuously. They have worked with intermittent 
breaks. He claims that a local person (working in the 
project) cannot be transferred to another place in that 
Section. He denies the suggestion that the workmen 
have completed in a year 240 days of work conti¬ 
nuously. M.W. 2 states that 2nd party workmen might 
have worked during 1981 to 1983 and during 1992- 
93 they were also working there. He states that 
during each time of engagement, appointment order 
has been issued to them mentioning the maximum 
number of days or less that they would work depend¬ 
ing upon the nature of work. Appointment letter was 
being issued from his camp and local persons were 
given preference. He denies that assurance were given 
to the workmen to make them permanent. He admits 
tlhat no termination letter was issued to any workmen 
as not required. He denies the suggestion that project 
Work was continuous one and that the workers were 
given appointment order for fixed periods with breaks 
find that those breaks are artificial breaks only given 


to deprive the workmen from claiming reguiarisation 
for completing Z4U uays or want. 

7. ihe learned representative of the workmen sub¬ 
mits tnac tnougn tne project wont was or eouuuuuU* 
nature yei me woixeis wme not auo^eu io wooc con¬ 
tinuously so as to deprive them from the benefits U|s. 
2o-r oi me aci anu uiey weie given engagement ior 
fixed penoas and at tfie end or mat penou uiey were 
disengage a ror some aays and agam given appoint¬ 
ment tor Exed peuod. He argues mat meae Oieaiwi are 
artincial bieaxs not reqmreu ana mese breads were 
maue so that tfie management wouid raxC .me piea 
that the work was or contractual nattue ior fixed 
penod and as such their case comes Uys 2too) too) 
ot the Act. On tne otner nand, tuo learneu represen¬ 
tative or the 1st party submits that each project work 
is taken up tor a nxed period to investigate mineral 
and at the end ol the penod project work comes to 
an end and those local person engaged ceases to work. 
The very nature of project work snows that it is not 
a continuous one and therefore after the end of the 
project another project work*is taken up alter some 
time and for this intermittent period the workmen go 
without work. So it can not be said that these breaks 
are an <al breaks. Both siaes have reheu upon cer¬ 
tain decisions in support of their argument. 

8. The 2nd party has filed decisions “Salendranatli 
Shukla and otners Vrs. Vice Chancellor, Ailanabad 
University” reported in 87-Lab. I. C. at page I6u7. 
It is a decision of Allahabad High Court, i neir Lord- 
ship have herd that Section 2(.oo)(bb) is in the nature 
of an exception to Section 2(oo) and has to be cons¬ 
trued strictly aiJ in favour of the workmen as the 
entire object of the Act is to secure a just and fair 
deal to them. Termination included in Section,2(oo) 
(bb) are those which are brought about either be¬ 
cause of non-renewal of contract of employment or 
expiry ot time stipulated in agreement. Tfie nature of 
employment must be judged By nature of duties per¬ 
formed and not on the letter issued by the employer. 
If contractual employment is resorted to as the mecha¬ 
nism to frustrate the claim of the employee to become 
regular or permanent against a job which contmues 
of the nature of duties is such that colour of contrac¬ 
tual agreement is given to take it out from Section 
2(oo), then such agreement cannot be regarded as 
fair or bona-fide. Section 2 ( 00 ^ (bb) cannot be ex¬ 
tended to such cases where the job continues and the 
employee’s woik is also supervisory but periodical 
renewals are made to avoid to give regular status to 
employees. Ihat would be unfair practice. In a deci¬ 
sion reported in I-LLJ-1990 at page 443 (Balbir 
Singh Vrs. Kurukhetra Central Coop. Bank Ltd. and 
another, his Lordship of Punjab High Court has held 
that Section 2(oo)(bb) has. to be so interpreted as 
to limit.it to cases where the work itself,has been 
accomplished and the .agreement of hiring for a spe¬ 
cific period was genuine. If the work continuous,’ the 
non-renewal of the contract has- to be dubbed as mala* 
fide. In a decision reported in 72(91 )-C.L.T. at page 
404 (Chakradhar Tripathy Vrs. State of Orissa and 
others), their Lordships have held that the contrac¬ 
tual employment is to be scrutinised to see if it is a 
colourable contract and is resorted to as a mechanism 
to frustrate the protection under Section 25-F of the 
Act or if the nature of the adhoc appointments arc 
bona fide and the employee has been treated fairly 
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in regard to his employment. From the principles de¬ 
cided in the above decisions it is clear that if the 
services of any workman is terminated for any reasons 
whatsoever, then this is nothing but retrenchment 
which comes U/s 2(oo) and Section 25-F is attracted 
to it. But if this termination is due to non-renewal 
of contract on its expiry, then this termination comes 
U/s 2(oo)(bb) and then it is not a retrenchment at¬ 
tracting the provision U/s 25-F. Therefore the Tri¬ 
bunal must scrutinise whether the job taken over by 
the 2nd party was a continuous one but artificial 
breaks were given by giving appointment for fixed 
periods only to deprive them the benefit under .Section 
25-F of the Act. 

9. The workers examined in this case have admitted 
that they were working in prospecting division and 
they were given appointment for fixed periods after 
which there was interruption for some days and again 
they were being given appointment order for another 
term of fixed period. Workmen WW6 has admitted 
that when the project work was closed their work in 
that project also came to an end. Management wit¬ 
nesses have stated about the nature of project work 
and about its continuity. The management witnesses 
have stated that local persons were recruited tempo¬ 
rarily on contractual basis for a particular project. The 
management witnesses have also stated that duration 
of the project depends upon the requirement of the 
job and no artificial breaks in service was given to 
any workmen. The appointment order is issued to the 
workmen mentioning the days. He would work de¬ 
pending upon the nature of work. 


workers would be. disengaged for years together. So I 
hold that their work was contractual in nature. So 
they are not entitled to the benefits U/s 25-F of the 
Act. 

li. Issue Nos. I and III.—Both issues are taken up 
together as both arc interlinked. The learned repre¬ 
sentative of the management submits that the North 
Orissa Workers Union which represents the wor kme n 
in this case has no loeus-standi to represent them and 
as such the reference Is not maintainable. The learned 
representative of the 2nd party objected to this the 
law is well settled that a Union can take up the case 
of a worker only when he becomes member of the 
union on or beforo the date of dismissal when the 
cause of action arises. In the present case, the 2nd 
party workmen must prove that they were members 
of this union on or before 1-4-93, the date of their 
disengagement. I have already discussed the evidence 
of the witnesses earlier where all the 2nd party work¬ 
men examined in this case have admitted that they 
because numbers of this union after they became out 
of employment. Some workmen have tried to prove 
that they became members before the date of their 
disengagement, but this they have not proved by filing 
membership cards. There is no evidence to hold that 
the 2nd party workmen were members of this union 
before 1-4-93. 'Therefore the North Orissa Workers 
Union has no loeus-standi to represent the workmen 
in this case. As such the reference is not maintain¬ 
able and the workman are not entitled to the relief. 


10. Thus it is clear that these workmen were given 
work in projects which was taken up for fixed periods 
to find out minerals for mining purpose. So the pro¬ 
jects are of different periods and accordingly local 
persons were given appointments for fixed periods. 
With the closure of the project work their work also 
ceased. Only when another project work was taken up 
in that area agam appointment order was being issued. 
So it is not possible that different project work were 
taken up one alter another without any gap of period 
between each project. After the closure of one project 
work the management must be taking some days or 
months to decide to take up the next project. There¬ 
fore these workmen must be sitting idle or doing 
work privately somewhere else during each break 
periods. When they were doing work in different pro¬ 
jects it cannot be said that the work was continuous 
in nature. The workmen W.W. 5 examined in this 
case has admitted sitting idle for a period in between 
closure of one project and starting of another project. 
No workman has claimed that on the closure of one 
project the field work was going on in the prospecting 
division and they were denied such work in order to 
deprive them of the benefit U/s 25-F. So I am con¬ 
vinced that the nature of work of these workmen was 
not a continuous one and they were not being given 
artificial breaks and their work was contractual in 
nature. Even one witness W.W. 6 has stated that 
they were not given work for 5 years. Each time the 
workmen have been given written appointment order 
with fixed period of work and terms and conditions 
of employment written In that order. There is no 
evidence that during those period of breaks they were 
actually working in the projects. If there was conti¬ 
nuous project work, then it cannot be believed that 


Dictated and corrected by me. 

A. K. DUTTA, Presiding Officer 
fficftt, 29ffi 2001 
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New Delhi, the 29th May, 2001 

S.O. 1436.—In pursuance of Section 17 of the In- 
dutrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the Award of the 
Industrial Tribunal, Rourkela as shown in the Annex- 
ure in the Industrial Dispute between the employers 
in relation to the management O.M.C, Ltd. and their 
workman, which was received by the Central Govern¬ 
ment on 28-5-2001. 

[No. L-26011j7(91-IR(M) | 
B. M. DAVID, Under Secy. 
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ANNEXURB 

IN THE COURT OF PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No 15|97(C) 

Dated, the 14th December, 2000 


do the manual work in the mines. Some of these maz- 
doors who have appeared hi the interview and Quali¬ 
fied themselves lor certain posts have been absorbed 
in the regular post when occasion has arisen. The 
management lurther contends tout the aoctrine of 
equal pay for equal work is not applicable in the case 
or these mazd'oors since the nature, duties and respon¬ 
sibilities of a regular Class IV employee ol' the O.M.C. 
Ltd. is different. Hence prayer for dismissing the refe¬ 


PRESENT : 


rence. 


Sri Alak Kumar Dutta, 

Presiding Officer, 

Industrial Tribunal, 

Rourkela. 

BETWEEN 

The General Manager, 

Daitari Iron Ore Project, 
of O.M.C. Ltd., At : Talapa : da, 

Dist : Kenojhar ■ ■ I st P art Y 

AND 

Their workmen, represented by 
General Secretary, Daitari 
Khani Mazdoor Sangh, Talapada, 

Dist : Keonjhar ■ • Und party 

APPEARANCES : 

For the 1st party—Sri S. Biswal. Advocate, 
Sri G. Pujhari, Advocate. 

For the Ilnd party—Sri Y. Mohana, President. 
AWARD 

The Govt, of India in the Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of 

I.D. Act hnvo referred the following dispute for ad¬ 
judication vide No. L-26011/7/9 l-I.R.(M) dated 
8-1-92: 

“Whether the daily rated employees of Daitari 
Iron Ore F’roject of OMC Ltd. employed 
for more than of year are entitled to Class 
IV scale of pay of Orissa Mining Corpora¬ 
tion? If so from what date?” 

2. The 2nd party’s claim in brief is that 156 per¬ 
sons are working continuously for a period ranging 
from 3 years to 17 years under the 1st party as daily 
rated workers and have not yet been regularised. 
Though their nature of work is same as regular Class 
IV employees of the 1st party, they have been depriv¬ 
ed of monetary benefits given to the Class IV regular 
employees and are also paid less than them. So they 
prays for rcgularisation of their service. 

3. In reply, the 1st party contends that these daily 
rated workers are recruited from nearby villages to 
the mines as mazdoor on casual basis and they are 
paid at the rates fixed by the Central Government 
and they are selected at the spot without reference to 
the recruitment rules of the corporalion or preserva¬ 
tion order of the Government or the law regarding 
Compulsoy Notification of Vacancies to the Employ¬ 
ment Exchange. These recruitments are done to meet 
the urgent requirements of short durations and they 


. 4. On the aforesaid analysis, following issue has 
been framed : 

I ; If the daily rated employees of Dqjtari Ore 
Project of O.M.C. Ltd. employed for more 
than a year are entitled to Class IV scale of 
pay of Orissa Mining Corporation and if 
so, from what date? 

5. Issue No. 1: W.W.l states that he is working as 
mechanical attendant since last 25 .years, He was en¬ 
gaged 111 repairing and maintenance in Ore Handling 
Plant ailongwitli mechanic. He and other employees 
have not teen regularised. He admits that he is getiiug 
wages as fixed by Govt, of India and in the wage slip 
his designation has been shown as mazdoor. W.W. 2 
also states that he is working as mechanical attendant 
since 1979 and looking after maintenance and repair¬ 
ing in the plant. They work as per the direction ol the 
supervisor. He is working continuously from the 
date of joining. He admits that some of his collea¬ 
gues have been made regular while his case has been 
ignored unjustifiably. He knows Rajkishore Majhi who 
was working as mechanical attendant and he filed a 
writ before Orissai High Court and as per the Order 
of the Hon'ble Court his service was regularised. In 
his wage slip his dcsignutiton has been shown as 
mazdoor. W.W.3 states that he joined as mechanical 
attendant in 1987 and works with the mechanic. 
They worked regularly. In bis wage slip his designa¬ 
tion has been shown as mazdoor. W.W. 4 states that 
starting as mechanic in 1974 is now driving the 
tractor for which he has got driving license, W.W, 5 
works as mason since 1977. He also works as Car¬ 
penter. He is a daily rated worker. 

6. M.W. 1 states that previously when there was 
vacancy i.e, jobs were available the persons approach¬ 
ing for work were getting it when there was no rule 
of getting appointment through employment exchange. 
No interview was conducted nor medical test was 
done. No reservation quota regarding appointment 
of S/C ar.d S/T persons was followed. They were ap¬ 
pointed on casual basis and receiving wage daily since 
the beginning. These 2nd party workmen are worjring 
as labourers assisting the technician. M.W. 2 states 
that 25 persons of the 2nd parly are already dead, 24 
persons already retired. 5 members resigned from 
service and service of 4 7 workers have been regulari¬ 
sed. He states that the 2nd party members gets their 
remuneration on daily rate wages basis as fixed by 
Govt, of India. He cannot name those 47 persons 
whose service has been regularised. He admits that 
daily rated employees having put in service for 13 to 
20 vears have acquired basic knowledge in various 
sections like electrical mid mechanical. 

7. The workers examined in this case have claimed 
working under the management for the last 15 to 20 
years. The service period of the 2nd party workmen 
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as mentioned in the claim statement has not been dis¬ 
puted. Almqst all are in service- for more than IS 
to 20 years. As per M.W.2, the employees who are 
in service for 15 to 20 years have acquired basic 
knowledge in various sections like mechanical and 
electrical. So all are competent to work as Class IV 
regular employees of the management. M.W.7 admits 
that 47 workers have already been regularised in 
service. One of the 2nd party workman Raj Kishore 
Majhi who was w orking as casual mazdoor in 1967 
filed Writ O.J.C. No. 4192 by 89 in the Hon’ble 
High Ci.urt of Orissa for regularisation of service, 
The Hon’ble High Court finding him in service as 
daily wage worker for lost 18 years, ordered his ser¬ 
vice to be regularised within 3 months from the date 
of receipt of the order. If service of Rajkishore Majhi 
could be regularised for his working as a daily wage 
worker for last 18 years then 1 find no reason why 
services of other daily wage workers (2nd party 
workmen) who have admittedly put in 10 to 20 
years of service should not be regularised. 


Industrial Tribunal, Rourkeja as shown in the Anne- 
xure in the Industrial Dispute betwen the employers 
in relation to the management T.I.S. Co. Ltd. and 
their workman, which was received by the Central 
Government on 28-5-2001. 

[No. L-2601 l/4/94-IR(M)] 
B, M. DAVID, Under Secy. 

ANNEXURL 

IN THE COURT OF PRESIDING OFFICER: 
INDUSTRIAL TRIBUNAL: ROURKELA 

industrial Dispute Case No. 52/97(C) 

Dated, the 19tih December, 2000 

PRESENT: 

Sri Alak Kumar Dutta, 

Presiding. Officer, 

Industrial Tribunal, 

Rourkala. 


8. The services of 2nd party workmen should be 
regularised and they should be placed at par with 
Class IV employees of the management. Had this been 
a case of single individual then I would have directed 
the management to regularise his service wihtin 3 
months following the Hon’ble High Court order. But 
here nearly 100 persons are to be regularised in ser¬ 
vice, so it will create difficulty for the management to 
absorb so many persons at a time. So I do not fix 
any time limit for absorption. The management 
should regularise the services of 2nd party workmen 
whose service have not been regularised and before 
their absorption no other outsiders should be recruit¬ 
ed. The 2nd party workmen who is to retire firrst is 
to be absorbed first. Observing this principles all the 
2nd party workmen who arc not vet regularise in 
service but still continue as daily rated workers should 
be absorbed as Class IV employees. 

Dictated and corrected by me. 

A. K. DUTTA, Presiding Officer 
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New Delhi, the 29th May, 2001 

S.O. 1437.—In pursuance of Section 17 of the 
Industrial Dispute Act', 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes tlhe award of the 


BETWEEN : 

Divisional Manager, Geological, 

Services, Prospecting Division, 

TISCO Ltd., P.O. : Jamshedpur, 

Dist. ; Singhbhum (Bihar). . . 1st party 

AND 

Their Workmen, represented by 
General Secretary, North Orissa, 

Workers Union, P.O. : Rourkela-12, 

Dist. : Sundergarh. 1 .. Ilnd party. 

APPEARANCES: 

For tllic 1st party : M. Z. M. Artsari, Personal Officer. 
For the Ilnd party: Sri B. S. Pati, Gen. Secy. 

AWARD 

The Government of India in flic Ministry of 
Labour in exercise of powers conferred by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 
of I.D. Act have referred the following disputes for 
adjudication vide No. E-260011/4/94 dt. 25-11-94: 

“Whether the action of the management Geologi¬ 
cal Department, Prospecting Division, 
TTSCO Ltd., Jamshedpur (Bihar) in not en¬ 
gaging the workers permanently and giving 
them employment od contractual basis ana 
not giving further employment after 1-4-93 
was justified ? If not, what relief the work¬ 
men are entitled to ?” 

2. The case of the 2nd party workmen in brief is 
as follows: 

The 2nd party workmen joined their duty in diffe¬ 
rent months and years as temporary workers under 
the 1st party management. Though they were work¬ 
ing continuously yet artificial breaks in service for 
few days were given to them and lastly they were de¬ 
nied work w.e.f. 1-4-93 without any written order. 
Being approached tfhe officer in charge of the site inti¬ 
mated that their file had gone to headquarter at Jam¬ 
shedpur and on receipt of the order from the head¬ 
quarter, they would be taken back in service 
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permanently. They were advised to. wait. No written 
order was issued to them in this regard. After wait¬ 
ing for some time when they did not receive any 
order from the 1st party, they approached the union 
who raised the dispute before the authority. They 
claim that they have completed 20 years of service 
under the 1st party management. They further claim 
that they have not received any compensation on 
their termination of sendee. Hence they pray for 
reinstatement with full back wages. 

3. In reply, the contention of the 1st party in brief 
is that the outdoor section of the Geological Services 
Department of the 1st party undertakes prospecting 
drilling project job wherever necessary on- the requi¬ 
sition of the mines management at any location for 
mining operation. So the period of work for each 
project is temporary' in nature <fc is for a fixed period. 
For work as labourers local person on casualiiempo- 
tary basis were engaged in the project and they work¬ 
ed till the project work was completed. So they were 
given appointment for fixed period and at the end of 
(Jie period their work ceased. Whenever anothetr 
work as taken up after some days or month in that 
area again another appointment order was given to 
them for a fixed period. Sb this engagement is tem¬ 
porary, contractual engagement depending on its 
requirement. When their work ceased, no termina¬ 
tion order is again issued not necessary. Since 
they were given appointment for fixed period and their 
work ceases at the end of the period their case falls 
u/s 2(oo)(bb) of I.D. Act and as such section 25-F of 
the Act is not attracted and they are not entitled to 
any compensation under it. On expiry of the last 
spell of engagement, operation stopped their work 
ceases and there was no necessity of giving further 
appointment to them w.e.f. 1-4-93. It is the further 
plea Of the 1st party that North Orbsa workers union 
(has got no locus standie to represent the 2nd party 
in this case and as such the reference is not main¬ 
tainable. Hence prayer for d ; smissipg the case. 

4. On the aforesaid analysis, following issues have 
been framed: 

I: Whether the party raising the dispute has 
locus-standic to do so ? 

II: Whether the reference as laid is maintain¬ 
able ? 

Ill : Whether the action of the management 
Geological Department, prospecting Divi¬ 
sion, T.I.S.C.O. Ltd., Jamshedpur (Bihar) 
in not engaging the workers permnwntlv 
and giving them employment on contractual 
basis and not giving further employment 
after 1-4-93 was justified ? 

IV: If not, what relief the workmen are entitled 

to ? 

5. Issue- no. Ill:—W.W.2 states that tb’ev all the 
workers ioined under the 1st party management in 
between 1972 to 19T5. and worked till 31 - 3-03 TU ev 
were denied work from 1-4-91 to 19-7-92. W.W.3 
states that thev worked continuously with a break of 
six to seven davs each time after working for fixed 
period WW4 spates that they were disengaged from 
1-4-91 to 19-8-92. In that way they continued and on 




1-4-93 they Avere totally stopped from doing work. 
No terminaiton notice was given and no compensation 
was paid. They were getting bonus every year. He 
proves Ext. 5 as bis bonus slips containing, hir, total 
days,of work in that year and the bonus amount. Others 
were also getting bonus slips. In cross examination 
he admits that all of them were given appointment 
order having terms and conditions. He denies that 
they did not start work in 1973. He admits working 
in prospecting project. To the same effect is the evi¬ 
dence of other witness W.W.4 of the workmen. They 
admits that after fixed period of engagement they 
were being disengaged for a period and again being 
given appointment. They admit receiving appoint¬ 
ment order Ext. 7 to Ext. 25 in which the period of 
appointment has been noted. W. Ws 2, 3, 4, 5 says 
that they became members of this union before dis¬ 
engagement. They have not proved membership 
cards. W.W.l, Secy, of the union docs not say when 
they became members & does not prove registers of 
the union in this regard. Except the bald statement 
of workmen, there is no othef evidence to believe, 
them. 

6. M.W.l states that the objective of the project 
division is to investigate mineral and to find out econo¬ 
mic viability. There is permanent crew of the de¬ 
partment which is mobile and moving all over India. 
The permanent crew are on pay roll of Jamshedpur. 
He states that local persons are also recruited tem¬ 
porarily on contractual basis for a particular project 
as per agreement with TISCO union vide Ext. A. 
Those local persons are always issued with appoint- 
order containing in detail service condition. The 
services of the workmen came to an end as per the 
appointment order. The 2nd party workmen were 
given appointment as local person as per the agree¬ 
ment and they were given appointment on casual and 
temporary basis only after the agreement Ext. A was 
executed.’ The duration of the project depends upon 
the requirement of the job. He states that no arti¬ 
ficial break in service is given to any workmen. The 
notice of termination is not issued as period of work 
has been mentioned in the appointment order. He 
states that all the workmen might have worked for 
240 days in a year but not continuous. They have 
worked with intermittent breaks. He claims that a 
local person (working in the project) cannot be trans¬ 
ferred to another place in that section. He denies the 
suggestion that the workmen have completed in a 
year 240 days of work continuously. M.W.7 states 
that 2nd party workmen might have worked during 
1981 to 1983 and during. 1992-93 they also working 
there. He states that during each time of engagement 
appointment order has been issued to them mentioning 
the maximum! number of days or less that thev would 
work depending upon the nature of work. Appoint¬ 
ment letter was being issued from his camp and local 
persons were given preference. He denies that assu¬ 
rance were given to the workmen to make them 
permanent, He admits that no termination letter was 
issued to any workmen as not reauired. He denies 
the suggestion that project work was continuous one 
and that the workers were given appointment order 
for fixed periods' with breaks and that those bre^k are 
artificial break onlv given to deprive the workmen 
from claiming regularisation for completing 740 days 
of work. 
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7. The learned representative of the workmen sub¬ 
mits that though the project work was of continuous 
nature yet the workers were not allowed to work 
continuously so as to deprive them from the benefits 
u/s 25-F of the Act and they were given engagement 
for fixed periods and at the end of that period they 
were disengaged for some days and again given ap¬ 
pointment for fixed period. He argues that these breaks 
are artificial breaks not required and these breaks 
were made so that the management would take the 
plea that the work was of contractual nature for fixed 
period and as such their cases docs not come u/s 2(oo) 
(bb) of the Act. On the ether hand, the learned 
representative of the 1st party submits that each pro-, 
jeet work is taken up for a fixed period to investigate 
mineral and at the end of the period project work 
comes to an end and those local person engaged 
ceased to w r otk. The very nature of project work shows 
that it is not a coninuous one and therefore after the 
.end of one project another project work is taken up 
afer some time and for this intermittent period the 
workmen go without work. So it cannot be said that 
these breaks are artificial bearks. Both sides have relied 
upon certain decisions in support of their argument. 


8. The 2nd party has filed decisions “Sailcndranath 
Shukla & others Vrs Vice Chancellor, Allahabad Uni¬ 
versity” reported in 87-Lab. I. Cat. page 1607. It 
is a decision of Allahabad High Court. Their Lord¬ 
ship have held that section 2(oo) (bb) is in the nature 
of an exception to Section 2(oo) and has to be cons¬ 
trued strictly and in favour of the workmen as the en¬ 
tire object oi the Act is to secure a just and fair deal 
to them. Termination included in section 2(oo)(bb) 
are those which are brought about either because of 
non-renewal of contract of employment or expiry of 
time stipulated in agreement. The nature of employ¬ 
ment must be judged by nature ol duties performed 
and not on the letter Issued by the employer. If con¬ 
tractual employment is resorted to as the mechanism 
to frustrate the claim of the employee to became 
regular of permanent against a job which continues 
or the nature of duties is such that colour of contrac- 
tfial agreement is given to take it out from section 
2(co). Then such agreement cannot be regarded as 
fair or bonafide. Section 2(oo)(bb) cannot be exten¬ 
ded to such cases where the job continues and the 
employee’s work is also a supervisory but pricdical 
renewals are made to avoid to regular status to em¬ 
ployees. That would be unfair practice. In a deci¬ 
sion reported in I-L.LJ-1990-at page 443 (Balbir 
Singh Vrs Kurukhetra Central Coop. Bank l td., and 
another). His Lordship of Punjab High Court has 
held that section 2(oo)(bb) has to be so interpreted 
as to limit it to cases where the work itself has been 
accomplished and the agreement of hiring for a specific 
period was genuine. If the work continuous, the non- 
renewal of the contract has f o be dubbed as malafide. 
In a decision reported in 72(91 )-CL-T at page 404 
(Chakradhar Trioathv Vrs State of Orissa & others). 
Their Lordship have held that tlhe contractual cm- 
plovrrent is to be scrutinised to sec if it is a colmimMe 
contract and is resorted to as a mechanism to frustrate 
Kite protection section 25-F of the Act or if the nature 
of the adboc appointments are bonafide and tlhe em¬ 
ployees has been treated fairly in regard to bis employ¬ 
ment. From the principles decided in the above 
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decisions it is clear that if the services of any work¬ 
men is terminated for any reasons whatsoever, then 
this is nothing but retrenchment which comes ujs 
2(oo) and section 25-F is attracted to it. But if this 
termination is due to non-renewal of contract on its 
expiry, then this termination comes u/s 2(oo)(bb) 
and then it is not a retrenchment attracting the pro¬ 
vision u/s 25-F. Therefore the Tribunal must scruti¬ 
nise whether the job taken over by the 2nd party was 
a continuous one but artificial breaks were given by 
giving appointment for fixed periods only to deprive 
him the benefit u|s 25-F. 

9. The workers examined in this case have admitted 
that they were working in prospecting division and 
they were given appointment for fixed periods after 
which there was interruption for some days and 
again they were being given appointment for fixed 
periods after which there was interruption for some 
days and again they were being given appointment 
order for another term of fixed period. Management 
witnesses have stated about the nature of project work 
and about its continuity. The management witnesses 
have sated that local persons were recruited tempora¬ 
rily on contractual basis for a particular project. The 
management witnesses have also stated that duration 
of the project depends upon the requirement of the 
job ahd no artificial breaks in service was given any 
workmen. The appointment order is issued to the 
workmen mentioning the days, He would work 
depending upon the nature of work. 

10. Thus it is clear that these workmen were given 
work in projects which are taken up for fixed periods 
to find out minerals tor mining purpose. So the 
projects are of different periods and accordingly local 
persons were given appointment tor fixed periods. 
With the closure of the project work their work also 
ceases. Only when another project was taken up in 
that area again appointment order was being issued. 
So it is not possible that different project work were 
taken up one after another without any gap of period 
between each project. After the closure of one pro¬ 
ject work the management must be taking some days 
or months to decide to take up the next project. 

. Theretore these workmen must be sitting idle or doing 
work privately somewhere else during each break 
periods. When they were doing work in different 
projects it cannot be said that the work was conti¬ 
nuous in nature. Workmen WW3 examined in this 
case has admitted sitting idle for the period in bet¬ 
ween closure of one project and starting of another 
project. No workmen has claimed that on the 
closure of one project the field work was Going on in 
the prospecting division and they were denied such 
work in order to deprive them of the benefit ills 25- 
F. So I am convinced that the nature of work of 
these workman was not a continuous one and they 
were not being given artificial breaks and their work 
was contractual in nature. Each time the workmen 
have been given written appointment order with fixed 
period of work and terms and conditions of employ- 
ment written in that order. There is no evidence that 
during those period of breaks they were actually work¬ 
ing in be projects. If there was coninuous project 
work, then it cannot be believed that workers would 
be d'sertgaged four days together, So I hold that 
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their work was contractual in nature. So they arc 
not entitled to-'the benefits u/s 25-F of the Act. 

11. Issue nos. 1, II & IV : All the issues are taken 
up together and all are interlinked, lire learned rc- 

S resentative of the management submits that the 
orth Orissa Workers Union which represents the 
workmen in this case has got no locus-standie to re¬ 
presen them and as such the reference is nor 
maintainable. The learned representative of the 2nd 
party objected to this. The law is well settled ■ that 
a union can take up the case of a worker only when 
he became a member of the union on or before the 
date of dismissal when the cause of action arose. Tn 
the present case, the 2nd party workmen must prove 
that they were 'members of this union on or before 
1-4-93, the date of their dis-engagement. I have 
already discussed the evidence of -the witness earlier 
where workmen have tried to prove that thev be¬ 
came members before the date of their disengage¬ 
ment. . But this they have not proved by filing mem¬ 
bership cards, Fven W.W. 1, the Secretary of the 
union does not say that they joined before disengage¬ 
ment. He has not proved the register of the union 
in this regard. There is no evidence to hold that the 
2nd, party workmen were the members of this union 
before 1-4-93, Therefore the North Orissa Workers 
Union has no locus-standie to represent the workmen 
in this case. As such the reference is not maintain¬ 
able. 

12. Issue no. IT Tn view of the discussion made 
under Issue no. 1, it is held that they are not entitled 
to any relief. 

Dictated & corrected by me. 

A. K. DUTTA, Presiding Officer 

29 *rf, 2001 

«PT.m. 1438.—ufufblTU, 1947 
( 1947 TT 14) tfV 5TTT 17 % SRTTn>T hi %hflh 
Fi*Tf f?T. % nafyula % fffhtXTt hfr 
% «ff% sFjhsr if sfteftfhh firnr 
ir xrhftffw nr ft fit % to 

art *pTrfV &, <jft %^3T hTOTT Tl 28-5-2001 

[*f. u^2 8Qll/3/94--Rrf .'107. (rnf)] 

New Delhi, the 29th May, 2001 

S.O. 1438.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Roark el a as shown in the Anne- 
xure in the' Industrial Dispute between the employers 
in relation to the management T.l.S.C.O. Ltd. and 
their workman, which was received by the Central 
Government on 28-5-2001, 

[No. L-26011/3/94-IR(M) ] 
B. M. DAVID, Under Secy. 


ANNEXURE 

IN THE COURT OF PRESIDING OFFICER. 
INDUSTRIAL TRIBUNAL, ROURKELA 

Industrial Dispute Case No. 63 [97(C) 

Dated, the 19th December, 2000 
PRESENT : 

Sri Alak Kumar Dutta, 

Presiding Officer, 
industrial Tribunal, 

Rourkela. 

BETWELN 

The Divisional Manager, 

Geological Services, Prospecting Division, 
T1SCO Ltd., Jamshedpur, 

Distt. Singhbhum. . . .1st party. 

AND 

Their workmen, represented by 

General Secretary, North Orissa Workers Union, 

PO : Rourkela, 

Distt. Sundergarh. . . .TTnd party. 

APPEARANCES : 

For the 1st party ; M.Z.M. Ansari, Dy. Manager. 

For the Ilnd party : Sri B. S. Pad, Gen. Secretary. 

AWARD 

The Govt, of India in the Ministry of Labour in 
Exercise of powers conferred bv clause (d) of sub¬ 
section (1) and sub-section (2A) of section 10 of 
I.D. Act have referred the following disputes for ad¬ 
judication vide no. L-26011 |3[94-TR(M) dt. 3-2-95: 

“Whether tlhe action of the management of Geo¬ 
logical Department, Prospecting Division, 
TISCO Ltd., Jamshedpur in not engaging 
workers permanently and giving them em¬ 
ployment on contractual basis and not giv¬ 
ing further employment after 1-4-93 was 
justified ? If not, to what relief the workmen 
are entitled to ? 

2. The case of the 2nd party workmen in brief is 
as follows : 

The 2nd party workmen joined their duty in diffe¬ 
rent months and years as temporary workers under the 
1st party management. Though they were working 
continuously yet artificial breaks in service for few 
days were given to them and lastly they were denied 
work w.e.f. 1-4-93 without any written order. Being 
approached the officer-in-dhargc of the site informed 
that their file had gone to headquarter at Jamshedpur 
and on receipt of the order from the headquarter 
they would be taken back in service permanently. 
They were advised to wait. No written older was 
issued to them in this regard. After waiting for 
some time, when they did not receive any order from 
the 1st party, the workmen approached the union 
who raised the dispute hefons the ahthoritv, They 
claim that they have completed 20 years of service 
under the Tst party management. They further claim 
that thev have not received anv compensation on 
their termination of service. Hence thev pray for 
reinstatement with full back wages. 


1788 0112001—21 
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3. In reply, the contention < f the 1st p<ut} n oriel 
is that the outdoor section of tli' Goal gw 1 s<-,vccs 
department ot the 1st paity und^oate, piospeci ng 
drilling project job wbtrcver necc'sary on lequisd on 
ot tlu in i.jdg.nitnt at ehi location ha mining 

operation. So tne perod of w il lui c .Hi pio'ccl i-> 
temporary in nature ;nd is for a fued period. 1 ci wink 
as labourers local person on ca UjI temporary ba is 
are engaged in the pinject and di y woik till die pio- 
ject work is completed. So they are given appoint¬ 
ment for a fixed period and at the e~>d of the penol 
their work ceases. Whenever another work s taken 
up after some days or month m that area ag m ano¬ 
ther appointment older is given to them tor a fixed 
peil'xl. So this engagement ’s tempera* - /, eontre ‘ual 
engagement depending on its r-quiiemcnt. When 
their work ceases, no tcimimnon order is again issued 
as not necessary. S nee thee were given appointment 
for fixed period mw their v'ork ceases "t the end of 
the period. The r case falls u|s 2(oo)(bb) o* th- 
ID. Act and is such section 23 r of the Ac 1 is not 
attracted and thev are not entitled to anv c-mpen^n- 
tfon under it On exp.ry of the Us* s r ell of enpaoe 
tnent operation stooped and tb" 1 woik c. ,v d and 
there was no neee.sUty of giving further appointment 
to them w.ef 1-4-93 It u- u? fuUber r ’Ua of the 
1st paity that North Orissa Wotkem Urnon has got no 
locus-standie ! o t-nr .’sent the 2nd party's m tb's case 
and as such the reAieime is not mn'n'aim He Hence 
prays fo r dismissing the case 

4. On the aforesaid analy 1 follow*”" issn’s bo 

been framed : 

I : Whether the General Secie'arv, North Oiisxn 

Worker’s Union has the locus-standie to le- 
present the 2nd partv workmen ? . 

II : Whether the 2nd par‘v workmen is eligible 

Ur mis ng industrial disaute as ner the pro¬ 
visions ot the Industrial Disputes Act and 
whetbei the reference is maintainable 9 

III : Whether the action o' the management of 
Geological Detattmcn’, prospecting d* 
sion in not engaging woA’rs peimanentlv 
and giving them employment on contractual 
basis and rot giving further emolcxmcn' nf*er 
1-4-93 was iustified ? 

IV : If not. to what relief the workmen < ’ mtUed 
to? 

5. Usue No III-—WW. 3 staffs that they ail the 
workers joined the 1 st pa r ty management in ■ March 
1973 and worked till a 1-2-9n Then were wor'kin" 
continuously with a break ot 6 to 7 day*- each time 
after working for 3 to 4 months To that w. n 'bev 
continued and on 1-4-93 thev were totally ‘topped 
from doing work No termination notice was given 
and nn compensation was paid They v er* getting 
bonus everv year. The bonus slip contains his f o<al 
davs of work in that year and th» bonus amount 
Others were also seMiim bonus slms Tn cross exami¬ 
nation be admits that M of fh«m r-e local nc son and 
given employment as such He denies that they di ! 
not start work in 1^73 He a dm 1 ’' v> ,rU'n T w' f b 
other 2nd Paitv wotknv-n in prospectirw nnUct To 
the same effect *s the cHUn-c n f o!h°" wdm'sses of 
the workmen. The" ndmit fhamfmr fixed period o f 


engagement they were being disengaged for a period 
and again being given appointment. As pei the 
evidence of the witness WW4 dial when the project 
woik was closed, their woik in that pioject was also 
came to an end They were receiving appointment 
oider Ext. 9 to Ext. 17 in which the period of appoint¬ 
ment has been noted. WW3 & WW4 have admitted 
becoming membos ol the union after then disengage¬ 
ment 

6. M.W.l states that the object of the project divi¬ 
sion is to investigate mineral and to lmd out its econo¬ 
mic viability, mere is permanent crew ot tlie ue- 
partment which is mopile and moving all over India, 
the permanent crew are on the pay roll ot the 
Jciaishedpur. He states that local person aie also 
leciuited temporarily, and on contractual basis for a 
particular project as per agreement with T I.S.C.O. 
union vide Ext A. f hc^c local persons were always 
issued with appointment orders containing m detail 
service condition. Ihe services of the workmen came 
to an end as per the appointment ordtr. Ihe 2nd 
party workmen weie given appointment as local pei- 
son as per the agreement and they were given appoint¬ 
ment on casual and temporary basis only .tier the 
agreement Ext. A was executed. The duration of the 
1 'ioject depends upon the requirement of the iob. He 
states that no artificial break in service is given to 
any workmen. The notice of teimination was not 
■-sued ns period o* v.od was mentioned m the appoint¬ 
ment order. He states that all the woikmen might 
hmc v«uked lot 240 da\s in a ye«i but not continu¬ 
ously. They have woikei within permitent breaks 
He claims f hat a local person (wotking in the project) 
cannot be transferred to another plac' in that section. 
He denies the suggestion that the workmen have com¬ 
pleted in a year 240 davs of work c intinuousb 
M.W.2 states that 2nd party workmen might have 
worked dining 1981 to 1983 and duting 1992-93 they 
have also winking there. He states that duiing each 
time of engagement, appointment order has been issued 
to them mentioning the maximum number of da" cr 
less that they would work depending upon the nature 
ot work. Appointment letter was being issued from 
his camp and local persons were riven preference 
He denies that assaiance were given to the workmen 
to make them permanent. He admits that no termi¬ 
nation letter was issued to an" workmen as not re¬ 
quired He denies the suggestion that protect wotk 
Was continuous one and that the workers were given 
appointment ordet fo fixed per ods with breaks and 
that those breaks are artificn 1 breaks onlv riven to 
deprive the v nkn-i Tom cU’mino i ’<ui1n‘ : °a + on 
epmnJefi’n'r 'MO davs of woik 

7. The learned representative of the workman 
submits that though the prefect work was of conti¬ 
nuous nature yet the worke r s w re not dlow’ed to 
work continuously so as to depr>v’ them from the 
bmefifs pis 23-T 7 of the Act and they were "iven 
engagsmen for fixed period and at the end of that 
pednd ihe" wen dlsci'-xu'err for some days and again 
given ■m-’plnfip’nt fn” fmed neiind He argues that 
these breaks are artificial break not mqunrd end 
breaks were made so that the management would 
tak’ th* plea that the "frk '"as of conbacfin? nahire 
for fixM r\ tip 1 .m 1 as such thur case comes u/s 
2(oo)fbb) of the Ac* On the o* K cr hand the learned 
repm/unfa ive of the Uf party submits thm "■'ch 
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project work is taken up for a fixed period to in¬ 
vestigate mineral and at the end of the period pro¬ 
ject work comes to an end and those local person 
engaged ceased to work. The very nature of pro¬ 
ject work shows that it is not a continuous one and 
therefore after the end of one project another project 
work is taken up alier some time and for this inter¬ 
mittent period the workmen go without work. So it 
cannot be said that these breaks are artificial breaks. 
Both sides have relied upon certain decision in 
support of their argument. 

8. The 2nd party has filed decisions “Sailendra- 
nath K. Shukla and others Vrs. Vice Chancellor, 
Aliahabad University” reported m 87-Lab. l.Cs. at 
page 1607. It is a decision of Allahabad High 
Court. Their Lordship have held that section 2(oo) 
(bb) is in the nature of an exception to section 2(oo) 
and has to be construed strictly and in favour of 
the workmen as the entire object of the Act is to 
secure a just and fair deal t 0 them. Termination 
included in section 2(oo)(bb) are those which are 
brought about either because of non renewal of con¬ 
tract of employment or expiry of time stipulated in 
agreement. The nature of employment must be 
judged by nature of duties performed and not on the 
letter issued by the employer If contractual em¬ 
ployment is resorted to as the mechanism to frust- 
-ate the claim of the employee to became regular or 
permanent against a job which continues or the 
nature of duties is such that colovi of contractual 
agreement is given to take it out from section 2fco), 
Then such agreement cannot be regarded as fair or 
bonafide. Section 2foo) (bb) cannot be extended to 
such cases where the job continues and the employee’s 
work is also a supervisory but periodical renevals 
are made to avoid to give regular status to employees. 
That would be unfair practice. In a decision re¬ 
ported in I-LLJ-1990 at page 443 (Balbir Singh 
Vrs, Kurukhctra Central Coop. Bank Ltd. and 
another). His Lordship of Punjab High Ourt has held 
that section 2(oo)(bb) has to be so interpreted as 
to limit it to cases where the work itself has been 
accomplished and the agreement of hiring for a speci¬ 
fic period was genuine. If the work continuous, the 
non renewal of the contract has to be dubbed as 
Malafide. In a decision leported in 72(91 )-C.L.T. 
at page 404 (Cbakradhar Tripathv Vrs. State of 
Orissa and others) Their Lordship have held that the 
contractual employment is to he scrutinised to see 
if it is a colourable contract and is reported to as a 
mechanism to Irustrate the protection under c ection 
25-F of the Act or if the mime of the adkoc ap¬ 
pointments are bonafide and the employees has been 
treated fabely m regard to his cmplovment. From 
the principles decided in the above decisions it is 
clear that if the .vendees of any workmen is terminated 
for anv reasons v'hatsnever, then this is nChirur but 
retrenchment which comes u|s. 2(oo) and section 
25-F is attracted to it. But if this termination is 
due +o non renewal of contract on its exnirv. then, 
this termination comes uis, 2foo)(bb) and then i< 
is not a retrenchment attracting the provision ids. 
25-F. Therefore the Tribuna-1 must .scrutinise v-he'ber 
the iob taken over bv the 2nd oart^ w:w a conti¬ 
nuous ons but artificial breaks were given bv giving 
appointment for fixed perods only to deprive him 
t]y> bench' under sewrinn 25-F 


u / 


9. The workers examined in this ca^e have ad¬ 
mitted that they were working in prospecting divi¬ 
sion and they were given appointment for fixed 
periods after which there was interruption for some 
days and again they were being given appointment 
order for another term of fixed period. Workmen 
\\ W4 has admit tea that when the project work was 
closed their work in that project also came to an 
end. Management .witnesses rave stated about the 
nature of project vork and about its continuity. 

The management witnesses have stated that local 
persons have recruited temporarily on contractual 
basis for a particular project. The management wit¬ 
nesses have also stated that duration of the project 
depends upon die requirement of the job and no arti¬ 
ficial breaks in service is given to any workmen. The 
appointment order is issued to the workmen mentioning 
the -days. Fie would work for a period depending upon 
the nature of work. 

10. Thus it is clear that these workmen were given 
work in projects which have taken up for fixed periods 
to find out minerats for mining purpose. So the pro¬ 
jects are of different periods and accordingly local per¬ 
sons were given appointments for fixed periods. With 
the closure of the project work their work also ceased. 
Only when a other project work was taken up in that 
area again appointment order was being issued. So it 
is not possible that different project work were taken 
up one after another without any gap of period bet¬ 
ween each project. After the closure of one project 
work the management must be taking some days or 
months to decide to lake up the next project. There¬ 
fore these workmen must be silting iak or doing work 
privately somewhere else during each break periods. 
When they were doing work in .different projects it 
cannot be said that the work was continuous in nature, 
'lhe workman, WW4 examined in this case has admit¬ 
ted sitting idle for the period in between closure of one 
project and starting of anolher project. No workmen 
has claimed that on the closure of one project the 
field work was going on in the prospecting division 
and they were denied such work in order to deprive 
these ol the benefit's tils. 25-F So I am convinced that 
tire nature of work of these workmen was net a conti¬ 
nuous one arid they were not being given artificial 
breaks and their vvn-V was contractual in nature. Even 
one witness WW 4 fo-- ■'tfifod fo 4 they were not 
given work for 5 years. Lam rime the workmen have 
bean given written appointment order with fixed period 
of work and terms and condi'ion of employment written 
in that order. There k no evidence that during those 
period of breaks they were actually working in the 
projects. If there was continuous project work then it 
cannot be believed that workers would be disengaged 
for years iom'her. So I hold that then work was 
contractual ; n mtum So thev m> not entitled to the 
benefits uis. 25-F of lhe Act. 

11. Issue Nos 1. II Jr IV.—The learned represen¬ 

tative of the mmwement submit* that North Orissa 
Workers Union which represents the workmen ; n this 
ms? has no loeus-stnndic to represent them and as 
such the reference is not mnlommah’'. The learned 
representative of the 2nd ncrlv objected to this. The 
law is veil settled that an Uivon can take un the case 
of n worker onlv when he liecotnes a member of lhe 
nmon on or before the d'-'e of dismissal wlrn the 
ran*? of cct’on Tn tb“ ves-mf mso fV 2nd 

na.lv vorkm-w m-rt mr » ‘foo m,. e nrmh r- cl 
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this union oh ot before 1-4-93 the date of their dis¬ 
engagement. I have already discussea the evidence of 
the witness earlier where all the 2nd party workmen 
examined in this case WW3, WW4 have admitted that 
they become members of this union aftei they became 
out of employment. The workmen, W.W.4 has tried 
to prove that he became member before the date of 
his disengagement But this he has not proved by 
filing membership caid as he docs not posses any such 
union membership card. There is no evidence to held 
that tht 2nd party workmen were members of this 
union before 1-4-93 Therefore the North Orissa 
Workers Union has no locus-standie to represent the 
Workmen in this case. As such the reference is not 
maintainable and they are not entitled to any relief. 

Dictated and corrected by me. 

A. K. DUTTA, Presiding Oflicer 

f^ft, i spr, 200t 

«pr wr. 1439—sftenfw firm srfMmT 4 , 1947 
(1947 *pt 14 ) 4 ?! am t7 % Jr, 

nxm gtfrihfssr hri imrw % wuwst % ^4 
sfVr TWwrt % 4H it ftfire 
sfiiftfiop fosrre ir xpriffw srfimnr 

ism aruriwr % qw stir stTtfvftr %. wt 
%t^ir utsttt Tt 31 - 5-2001 TtsrrfT pi «tt i 

[U ^-44012/7/99-^ UTT (rpr)] 
f t. n<T ffar, srapr 

New Delhi, the 1st June, 2001 

S.O. 1439.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Centra] Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal|Labour Court, Chennai 
as shown in the Anncxure in the Indusltial 
Dispute .between the employers in relation to 
the management of Tuticorin Port Mariners 
and their workman, which was received by 
the Central Government on 31st May, 2001. 

fNo. L-44Q12|7J99-IR(M)J 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT : CHENNAI 

Monday the 30th April, 2001 
PRESENT : 

K. Karthikeyan, Presiding Officer 

Industrial Dispute No. 12712001 
(Tamilnadu Industrial Dispute No 95| c '0'!. 
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BETWEEN : 

Tire General Secretary, 

Tuticorin Port Mariners and, 

General Staff Uniom 

Tuticorin. • . ClaimantJ Party. 

AND 

The Chairman, 

Tuticorin Port Trust, 

Tuticorin. ■. Management |1I Party. 

APPEARANCE : 

For the Claimant : M|s, P. K. Rajagopal, 
Advocate. 

For the Management : M]s. M. Snram, 
Advooate. 

AWARD 

The Govt, of India in Ministry of Labour 
in exercise of powers conferred by Clause 
(D) of Subjection (1) and Sub-Section 
(2A) of Section 10 of Industrial Dispute Act, 

1947 have, referred the following dispute for 
adjudication vide order No. L-44012|7j99| 
IR fM) dt. 28-5-99 

“Whether the demand of the Tuticorin 
Port Mariners and General Staff 
Union in demanding compassionate 
appointment to the legal heir of 
Sh. X. Thommai Siluvai, Gardner 
is justified ?” 

This reference has been made earlier, to 
the Tamilnadu Industrial Tribunal, was taken 
on file there as I.D. No. 95)1999. On receipt 
of notice from that Tribunal the I Party Union 
and the TT Party Management entered ap¬ 
pearance through their respective counsel on 
the first hearing oni 17-08-1999. Though 
the case was adjourned from time to time 
by that Tribunal granting time for Ihe I 
Party Union to file the claim statement, no 
claim statement was filed, till this matter 
was Transferred from that Tribunal on 
00-01-2001 as per the orders of the Central 
Govt., to the file of this Tribunal for adjudi¬ 
cation. On receipt of the records of this 
case from Tamilnadu Industrial Tribunal this 
case has been taken on file in this Tribunal 
as I.D. No. 127)2001 on 18-01-20.01. Notices 
were sent by Regd. Post to the counsel on 
record on either side informing them about 
the transfer of this case to the file of .this Tri¬ 
bunal directing them to appear on 
01-02-2001 before this Tribunal with, their 
respective parties to this dispute to prosecute 
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this case here. Since no one, had appeared 
on that date before this Tribunal and no 
representation was made on cither side notices 
were ordered to be sent to both the parties 
direct by Regd. Post to appear before this 
Tribunal on 16-02-2001. Subsequently the 
Counsel on cither side appeared. On request 
by petition by the counsel for I Party time was 
extended to file the claim statement of I Party 
Union from 09-03-2001 to 19-03-2001. On 
that day, on filing another petition seeking 
further time by the counsel for I Party Clai¬ 
mant, the time for filing claim statement of 
J Party was further extended till 29-03-2001. 
Subsequently though the case was adjourned 
to 20-04-2001 and lastly to this date, neither 
the I Party Union nor his counsel present. No 
claim statement of I Party Union is filed so far. 
iThcre is no representation at all for the I Party 
Union today when this matter was taken 
jap. The counsel for II Party Management 
alone is present. The non filing of claim stater 
fitent.of UParty Union and the inaction of* 
fhe I Party ever since their appearance for 
this case on 17-06-1999 before the Tamilnadu 
Industrial Tribunal and subsequently before 
this Tribunal on transfer of this case to the 
file of this Tribunal, enables this Tribunal 
to conclude that both the I Party Union and 
the representative of the deceased workman 
tire not interested in prosecuting this case for 
the reasons best known to them. Under such 
circumstances this Tribunal has no other 
option but to dismiss this Industrial Dispute 
for default and non prosecution bv I Party 
Union [Claimant. 

In the result an award is passed holding 
that no dispute exists between the parties con¬ 
cerned now, and dismissed this Industrial 
Dispute for non representation and non pro¬ 
secution. No cost. 

(Dictated to the Stenographer and trm- 
tribed and typed by him, and corrected mid 
pronounced by me in the open court on this 
day. the 30th April 2001). 

K, KARTHIKEYAN, Presiding Officer 

JTf fitptffi 1 3UT, 2001 

m.m. 1440—tfriftfirr firmr arfbfim, toi7 
f 1947 an 14) ’tfi HPT 17 % if, 

4PT7 apSHPn TI7 ^ % STSlWr $ TT37 

5 tVt T 7 R , tut mi ir firfirp j/trirfrip 

firrre ft differ attl sftefifipr wfinpR/mt AiTra 


RTR y nT % rir? rTTifet vpff ■%, 7fr mm* 

4*T 31-5-2001 "FT 5TTRT fUT fft I 

ftr. rPT-32012/3/2000—wr#,*rn\ (ujt)J 

4Lmr. tf'rR, 

New Delhi, the At June, 2001 

S.O. 1440 .—111 pursuance of Section 17 of the 
Industrial Dispute Act, 1947 '14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Kolkata as shown in the Annexuie in the 
Industrial Dispute between the employers in relation 
to the management of Kolkata Port Trust and their 
workman, which was received by the Central Gov¬ 
ernment on 31-5-2001. 

[No. L-32012/.V2000-IR(Jvl)J 

R. M. DAVID. Under Secy. 

ANNEX URL 

CENT RAT GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL AT KOLKATA 

Reference No. 50 of 2000 

PARTIES : 

Employers in relation to the management of 
Calcutta Port Trust 

AND 

Their workman 
PRESENT : 

Mr. Justice Bharat Prasad Sharma, Presiding 
Officer. 

APPEARANCE : 

On behalf of Management—Mr. G. Mulho- 
padhyay, Industrial Relations Officer. 

On behalf of Workmen—None. 

ST A! E : West Bengal. INDUSTRY: Port & Dock. 

AWARD 

Bv Order No. L-32()12/3/20oO/TR(M) dated 
10-11-2000 the Central Government in exercise of its 
power under section 10(l)(d) and (2A) of the In,- 
dustrial Disputes Act, 1947 refen-ed the following dis¬ 
pute to this Tribunal for adjudication : 

“Whether the action of the management of 
Calcutta Port Trust bring down the work¬ 
ing hours of locomotive operation of Calcutta 
Port Trust Railways fmm round the clock 
to between 8 A.M. to 5 PiM and resuhantly 
changing 3 shifts working is hist, fair and 
reasonable ? If not, to what relief uhe union 
and the affected workmen are entitled 7' 

2, When the case is called out today for evidence 
of the union, none appears for the union, nor any step 
is taken on its behalf in the matter, even though the 
management is represented by ns representative. On 
the last date also the representative of the union did 
not appear and time was prayed for on their behalf, 
which was allowed. It is accordingly clear that tin- 
union is not longer interested to proceed with the 
case any further. 
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. 3. In the circumstance, in th* absence of any evi¬ 
dence on recoid for any decision in respect of the 
schedule under reference, this Tiibunal lias no other 
alternative but to pass a “No Dispute" Award for 
disposal of the present reference. 


APPEARANCES: 

for the Employer—No appearance. 

For the Workmen—Mr. S. P Wagh, Advocate. 
Mumbai, dated the 3rd April, 2001 


4. A “No Dispute" Award is accordingly passed 
and the reference is disposed of. 

Dated, Kolkata, 

The 15th May, 2001. 

B. P. SHARMA, Preudiug Officer 

5ft fs^r, i spr, 2 0ni 

TT . 5fT . 1441 —Wi?f#Rr EtTR" trfafaiR, 10 47 
( 1947 TT 14) sft etpr 17 % if, 

it. Mmt py fjcr st. Ft. % swept? $ 
Fpft^Td sfpr TT4T sprfom % 7PTTO T 
xfNfrfw f?an? h rfTJptT ^efrfrrT Xtfj^TTirr 

WT.Tr? fe ottt tt sttttFtt T^n'r t, 

TTT rpTlTT'i 31-5-2001 TiSTTM §W 4T I 


AWARD 

The Government of India, Minhtrv of L 'hour, by 
its Order No. E-3101 l/5/2000/lR(M), dated 
5-7-2000, have referred the following Industrial Dis¬ 
pute for adjudication, 

"Whether the closure of the establishment of 
M/s. Travel and Shipping (Agents) Pvt. 
Ltd. by rendering ibe following l v woik- 
men jobless without any payment made to 
them is justified? If not, to what Hie: the 
workmen are entitled } S/Shri K, Pankaj, 
Kishor Rashingar, N. B. Pulhran, J, L. Shah, 
P. k. Kolamhkar, N. B. Ahar, E. P. Falcaq, 
J. K. Balanekar. Ashu't Anehan. D. D’Sogo, 
R. S. Tiwari, Tndar Singh Patwal, Cnrish 
Pullman, Pral ash Gid wad, lih'igiiathi 
Pandhy, Mrs, Urmila Ganl m R. S. 

Chauhan, C. B. Shahi.” 


[p TTSf.-g) Oll/s'iOOl-PTt.Trrf (FT)! 

iff nq- iFrr, r rrf?T 


New Delhi, the 1st June, 2001 

SO. 1441.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1047 (14 ol 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Mumbai as 
shown in the Annexure in the lndusfiial Dispute bet¬ 
ween the employers in relation to the management 
M/s. Shipping and Travel Pvt. Ltd. and their woik- 
man, which was received b\ the Central Government 
on 31-5-2001. 


[No. I-3101 l/5/2000-lR(M)J 
B. M. DAVID, Under Secy. 

ANNEXURE 

iBEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO IT, MUMBAI 

PRESENT : 

S. N. Saundankar, Presiding Officer. 

Reference No. CGIT-d/5b of ?0()0 

Employers in relation to the management of M/s. 
Shipping and Travel (Agents') Pvt. Ltd. 

The Director, M/s. Shipping & Travel (Agents) 
Pvt. Ltd., 

Botwala Chambers, 

Sir P.M. Road. 

Mumbai-400001. 

AND 


2. On receipt of the reference this tribunal issued 
notices to the union and the management. On receipt 
of notice. President of the union vide puishis (bxhi- 
bit-6), dt. 10-1-2001 contended that the nnbn wants 
to withdraw the reference Therefor; the following 
order is passed. 

ORDER 

The reference stands disposed off as withdrawn vide 
purshis (Exhibit-6), 

S. N. SAUNDANKAR, Presiding Officer 

Exhibit No. 6 

BEFORE THE CENTRA1 GOVERNMENT, IN¬ 
DUSTRIAL TRIBUNAL NO. 2 AT MUMBAT 

Ref. No : CGIT-2/56/2000 

Employers in relation Lo the Management of 
Shipping Travels 

AND 


Their Workmen. 

MAY IT PLEASE YOUR HONOUR 

In the above reference the Transport & Dock 
Workers' Union do not want to pioceed further and 
therefore, piay that the Union may pleased be allow¬ 
ed to withdraw the same. 

Mumbai, 

Dated : 26-12-2B00. 


Sd/- 

President, 

Transport & Dock Workers’ Union, 

Mumbai 


Their Workmen. 

The Secretary, 

Transport and Dock Workers Union, 
P. D’Mello Rlinwin, Canute Bunder 
Mumbai. 


Sd/- 

Presidjjig Officer 
Sd/- 

Advocate 
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“Tv-’Tl, 1 ^PT, 2 001 
^- T i ti"—fbsjK ^-feP-TTH, :9't7 
( 194 7 <fT 14) ai’T 17 T K'trrm *i. '"'TlT 
ktttit 3 f a jet ar^Ff -iKurT'ET m » satm, r r. 
fjxrfy^T %Cv mAt 7.T!7=rpj r- ift-r, 3 KgLj m fatem 
5rr«if^ fam? w wrdtfLE crfd^mn/sKi m avJT ser 
% cf^r? wx ^Tif-'pr r Tit qrfsfjTT n T Tr r tt 
31-5-2001 «PT SKI gm''If I 

f» . r~*. -o 0 i l '38'70O0~3r,€ TK. (he)] 

^7. ITT'. Ik ~. 3T'T7 m^TT 

Nm Delh.. tlie 14 June, 2001 

S.O. 14 12.—-In puis nance of Secdon 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centnl Gc'eminent hereby publishes the award of 
the Industrial Tribunal Labour Court, Assam as shown 
in the Auno.wc in the InduTrial Dispute between 
the cmploycis in relati, n to the management of 
Indian Oil Corpus lion and their workman, which 
w. .> rcvUvtd l” the G mrel Government on 
3 i-5-2001. 

| No. 1.-30011 38!2000-IR(M)] 
B. VI. DAVID, Under Secy. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL , GUWAHAT,! 
ASSAM 

Reference No-, i DC)200C, 12(C)2000 & 13(C)! 

2000 

TRESENT : 

Shri K. Sarma, LL B., 

Presidin'? Officer, 

Industrial Tribunal, Guwahati, 

In the Jitadei of an Indu-fiLI Dispute between : 

The management of 
The Executive Director, 

Ind an OI Corjoiation. I.td. 

Versus 

Tbc.li workman rep. by the Secv., 

Mineral Oil Workers Union. 

TinsuViu. 

Date of Award : 3-5-2001. 

AW A RD 

These references arising out of the Government 
Notification No-. L-30011 i38|2000|IR(M) dated 

29 6-2000, No. L-30011 l36i2000|FR(M) dated 

14-6-2000 and No. t-3001 U35I2000 IR(M) dated 
9-6-2000 relate, to the Impute indicated in the sche¬ 
dule below : &. 

‘•Wk-'thv the contractual workers engaged on 
contract bask are entitled to get Bonus, 
HR A, EL, encashment, LTC at the time 
of retrendim’nt : n addition to retrench¬ 
ment compen.'.'iticn as per Sec. 25(F) of 
T D. Act, 1947. If so what relief should 
be provided to the workers of M's. Trad¬ 
ing and Transport, D'gboi ?” 


By this common award, alongwith this reference. I 
proceed to d : spo'c o f hor two reference being No. 
■P(02000 and Rcl. No ! 3(C)2000/ In all 
llie'i 3 refeiences notice upto both the parties have 
been served properly through registered post. Ack¬ 
nowledgement cards as a token of service of notice 
have been received back end taged with case record. 
Man teemem : npe-r and t-l.c step. But workmen 
have not a ope.a red even for a single date after receiv¬ 
ing notice nor any step is taken on their behalf. The 
dispute in these 3 reference has been raised by the 
workmen through their union to fulfil their grievences 
and hence it the duty of the workmen or their 
representative to appear and take necessary step. As 
the workmen or the'r representatives have not turn¬ 
ed up to take step for adjudication of the dispute, 
in Mich a situation. 1 have no other alternative but 
to hold that there exists no dispute between the parties 
and reference ma' be final]v deposed by passmg a 
m dspute award wivch I do. 

In the result, these 3 references are finally dispos¬ 
ed vide this oommmon award by passing a no dis¬ 
pute aw aid. Prepare an award accordingly. 

K. SARMA, Presiding Officer 
ft!i spt, 2ooi 

4T.¥TT. 14 13.—f^T? 5Tfa-fiTT4, 1947 
( 1947 TT 14) Tt “dm 17 % sperm *t, 
rmnr ?rrf.tTir.rr^.tT. €j rprnfr rrrsV 

% wtKmr % sftT m.% mm % sfmr, 

mrsftr Sr rmftf>T'k f<Knr Jr pr-mr srtefr- 
iw -qfjsf :vn/m ^rsmTwer 

4mfl I, 5ft %?3Pr rTTfiT TT 31-5-2001 4fr srm 
fsnmr i 

\n. prr— 29012 / 105 / 9 s-?rrf.mm. (nrr)] 
sft mr. tfr?, pfsnr 

New Delhi, the 1st June, 2001 

S.O. 1443.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal'Labour 
Court, Bhubnechwar as shown in the Annexure in 
the Industrial Dispute between the employers in re¬ 
lation to die management of Nuasahi Chromite Mines 
of M's. IMFA and their workman, which was receiv¬ 
ed by the Central Government on 31-5-2001. 

[No. L-29012H05!98-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, BHUBNESHWAR 

PRESENT : 

Sri S. K. Dhal, O.S.J.S. (Sr. Branch), 

Prodding Officer, Central Govt. 

Industrial Tribe ml, Orissa, fchubneshwar. 

Tr. I. D. Case No. 193)2001* 

Dated. Bhubaneshwar, the 18th May, 2001 



[Far r II—Sec. 3(h)] 


; 07 THE GAZETTE OF INDIA : JUNE 23. 2001/ ASADHA 2, 1923 


BETWEEN 


nf i sp, 2001 


The Munagement of Nua-ahi Chromite 
Mines of Ms. IMFA ltd., Rtsulgaih, 
lictwHu!, Bhubmtsw.ir. . .First Party- 

Management. 

AND 

Their workman, ?lui Inteaz Ars&ri, 

Arsalu, Kcomhai. ..Second Party- 

Workman 

APPEARANCES : 

Sim M. K. Mahapatra, 

Dy Gencm! Manager (PAA; ..For the First 

Party-Management. 

Shri Inteaz Ansar'. .The Second Party- 

Workman himseil- 

ORDER 

'The ' Government oi India, in the Ministry of 
Labour in exeici e of powers ccnferrcd upon them 
by Clause (d) of Sub-section (1) and Sub-section 
2(A) ot Section 10 of the Isdustrial Disputes Act, 
1947 (14 of 1947) have iciv red the following dis¬ 
pute for adjudication vide thtir order No. L-29012I 
105 98 1R(VI) dated 15-12-199b 

‘'Whether the action of the management of 
Nuus.thi Chromite Mines of IMFA Ltd., 
in terminating the services of Shri Inteaz 
Ansari, Dumper Drvei, without any charges 
and m vic'aUn c>: the principles of natu¬ 
ral justice and provisions of 1. D. Act. 
19-17 is it stifled? If not, to what relief 
the workman is entitled ? 


TT . ST. 14 ■ 4.— -sfra ifmtT f-Tcrre uf rffii Jin', 1 9 4 v _ 
1 19 17 4! 1 l) -Cf t T , t 17 % ^rrTfTiT if, 

tr r ^F" ^prfnrrr t 4r 

^4 frpTrr+r ?t'f % wrr, ?th a f 

f?ff%cr 5/1 arftFP ftjw *r ‘rhftfTF 

utitf-.t ’-rat A set spuP’t 

f,, TT 31-5-2001 3>T5TFT |«TT a T I 

[54. npf- 20 <il 2 /9 2/9 f-FTi (tTJT)l 

cft.nr, . tf-TT, TTU hfi f 

New Delhi, the 1st June, 2001 

S.O. 1444.—In pursuance of Section 17 of the 
Industrial D'sputes Ac 1 , 1°47 (14 of F947), the 
Central Government hcicbj publishes the award of 
the Ccn'ral Government Industrial Tribunal|Labour 
Court, Chennai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Dalmia Magnesite Corporation 
and their workman, which was received by the 
Central Govmtncnt on 31-5-2001. 

[No. L-29012!92i99-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUS! RTAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday the 30th April, 2001 


Whether the demand of the workman Inteaz 
Anmri, Dumper Driver Nuasahi Chromite 
Mines of IMFA Ltd. for reinstatement with 
full back wages is justified ? If so, to what 
relief the wotlnian is entitled?’’ 

2. On receipt of the notice the claimant has filed 
his statement of Claims and the Management has 
also filed the Written Statement. When this case 
is ready for hearing, both the parties filed a Form 
of Memorandum of Settlement stating that there is a 
comoromise between the parties as per the terms and 
conditions of the 'ettbinent. The workman is him¬ 
self present on 17-5-2001 and the representative of 
the Management has also appeared. The terms and 
condition-, of the Statement was read over to both 
the - parties. They admitted to be true and correct. 
The workman has submitted that he has agreed to 
the terms and conditions and has received the money 
and has signed in the Memorandum of Settlement. 
Tins Tribunal ;s satisfied that no undue influence has 
been exercised on tb ■ v ’ rl man for the settlement. 

3. In v ev the seOlement no dispute exist' at 
pro cut. 

4 Hence, the nTe*cuee is answered accordingly 
as per terms of settlement. The form of memoran¬ 
dum of settlement would form the part of the order. 

D,ctc‘.tcd and Corrected b\ me. 

Pi 1? 5 2001. 


S. K. DHAL, Presiding Officer. 


PRESENT : 

K Karthikeyan, Presiding Officer. 

Industrial Dispute No. 47J2001 
(Tamilnadu Indushial Dispute No. 39j2000) 
BETWEEN : 

Sh. Palanisamj. . . Workman jI Party 

AND 

The Managing Director 
Dalmia Magnesite Corpn 

Salem. . .Managements Party 

APPEARANCE : 

For Workman : None. 

For Management ; Sh. M. R. Raghavan, Advo¬ 
cate. 


AWARD 

The Government of India in Ministry of Labour 
in exercise of power conferred by Clause (d) of 
Sub-section (1) and Sub-section (2A) of Section 10 
c r the Industrial Dispute Act, 1947 have referred the 
following di-pute for adjudication vide Order No. L- 
2O0I2'92'99TR(M) dated 29-2-2000 

“Whether the action of the management of 
Dalmia Magnesife Corporation, Salem, in 
terminating the service of Shri M. Palani- 
samv w.e.f. 28-5-98 is justified ? If not, 
to what relict is he entitled ?” 
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Til's refeicnce has, been made to Tamilnadu Indus¬ 
trial Tribunal, earlier, was taken on file there as 
11). No, 39 of 2000. On receipt ol notice from 
that Tribunal the I Party in person and the IT Party 
through their counsel appealed on the hearing on 
20-6 2000. Subsequently the Petitioncr|I Party had 
nbt chosen to appear before that Tribunal and file 
hjs claim statement though the case was adjourned 
to various hearings. Then as per the orders of the 
Central Government this Industrial Dispute has been 
transferred to the file of this Tribunal for adjudica- 
tipn, on receipt of recoras, this case has been taken 
on file on the file of this Tribunal as I.D. 4712001. 
Notices were sent to both the parties by Regd. Post, 
infoi ming them about the transfer of this case to the 
flje of this Tribunal with a direction to appear before 
this Tribunal for the hearing on 24-1-2001. Tfi° u 8h 
tfje I Party|Petifioner appeared before this Tribunal 
on 23-2-200], on receipt of the notice sent by Regd. 
Pn t for the second time and took time to file his 
cjajm statement he has not filed it, till this date, 
iirpite of the cuse has been adjourned to various 
d'ates granting him time. 

When this case was taken up today neither the 
pai'l's I and II not their respective counsel on record 
is present. There is no representation on either side. 
Ipe 1 Party'Petitioner has not chosen to file his 
claim statement so far in this case, though he entered 
appearance lor the first time as early as 20-6-2000 
When it was pending before the Tamilnadu Industrial 
Tribunal. The II Party also remained absent without 
making any representation in this case so far. In 
v cw of the inaction and non representation on either 
side, it is presumed that no dispute, ns referred to 
in the schedule of reference is now exists between the 
parties. Hence this reference is closed as ‘No Dis- 
pluV between the parties. An award is passed 
accordingly. 


the Industrial Dispute between the employers in rela¬ 
tion to the management of Nuasahi Chromite Minos 
of MJs 1MFA and their workman, which was received 
by the Central Government on 31-5-2001. 

[No. L-29012|104I98-IR(M)] 
B, M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL : BHUBANESWAR 

PRESENT : 

Sri S. K. Dhal, O.S.J.S. (Sr. Branch), 

Presiding Officer, Central Govt. 

Industrial Tribunal, Orissa, Bhubaneswar. 

Tr. I.D. CASE NO. 192|2001. 

Dated, Bhubaneswar, the 18th May, 2001. 

BETWEEN : 

The Management'of Nuasahi Chromite Mines, 
of Mjs. IMFA Ltd. Rasulgarh, 

Bomikhal, Bhubaneswar. 

. . First Party-Management. 

(AND) 

Their Workman Shri Md. Maqubal, 

Arsalu, Keonjhar. 

. . Second Party-Workman. 

APPEARANCES : ‘ 

Shri M. K. Mahapalra, Dy. General Manager 

(P&A) 

For the First Party-Management, 
Shri Md. Maqubal. . . The Second Party- 

Workman himself. 

ORDER 


(Dictated to the Stenographer and transcribed and 
typed by him and corrected and pronounced by me 
ifi the open court on this day, the 30th April, 2001.) 

K. KARTHTKEYAN, Presiding Officer 
Ef fTrft, i 3 ET, 2001 

*FT. 50. 1445—faqrc 1947 

( 1947 TT 14) *I?T SOTT 17 % iCTTTTOT if, 

'tftu A . snf wt.ttlu;. tet#) 

T4SPT5T % Tuns' sftr % TH 

spuitf if ffirsTr srhftfmrr fw? % trTbr 
sffsfffipp qfu'vTTiT/jsiq- sirrirtTPT, Ttssssr % Tttt tT 
STTrfaRT TCfr TT TTTTTT Tt 31-5-2001 

iPTTT J3TT «TT I 

[f. itt— 29012/104/9R—TTlf.STP". (tt)] 
Tr PE. ffjTT, 5T?r Tfars 
New Delhi, the 1st June, 2001 

S.O. 1445.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal] Labour 
Court, Bhubaneshwar, as shown in the Annexure in 
1785 OT/2001 —22 


The Government of India, in the Ministry of 
Labour in exercise of powers conferred upon them by 
Clause (d) of Sub section (1) and Sub section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) have referred the following dispute for 
adjudication vide their Order No. L-29012|l04|98| 
IR(M) dated 16-12-1998 

“Whether the action of the management of 
Nuasahi Chromite Mines of IMFA Ltd,, in 
terminating the services of Shri Md. Maqu¬ 
bal, Dumper Driver, without any charges 
and in violation of the principles of natural 
justice and provisions of I.D. Act, 1947 is 
justified ? Tf not, to what relief the workman 
is entitled ? 

“Whether the demand of the workman Md. 
Maqubal, Dumper Driver, Nuasahi Chromite 
Mines of IMFA Ltd. for reinstatement with 
full back wages is justified ? If so, to what 
relief the workman is entitled ?” 

2. On receipt of the notice the claimant has filed 
his Statement of Claims and the Management has also 
filed the written Statement. When this case is ready 
for hearing, botli the parties filed a Form of Memo¬ 
randum of Settlement stating that there is a compro¬ 
mise between the parties as per the terms and condi¬ 
tions of the settlement. The workman is.himself 
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present on 17-5-2001 and the Representative of the 
Management has also appeared. The terms and con¬ 
ditions ol the statement was read over to both the 
parties. They admitted to be true and correct. The 
workman has submitted that he has agreed to the 
terms and conditions and has received the money and 
has signed in the Memorandum of Settlement. This 
Tribunal is satisfied that no undue influence has been 
exercised on the workman for the settlemont. 

3. In view of the settlement no dispute exists at 
present. 

4. Hence the reference is answered accordingly as 
per terms of settlement. 

The form of memorandum of settlement would 
form the pait of the order. 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 

y£ f%RTl, l 2001 

41.91. 1446.—9hStT94 f44T9 STf%f494 1047 
( 1 947 41 14) 4t SFT 17 4 94479 4, %^9 
47417 T13R4T4 nr IT 14414 nTW, 7417 % 

WJW % <4? f%4t944 TlV 79% 4941% 4 %14, 
939tT % Orf< r ? 9Wrf%4 4 %%4 CRpr 

*rtaTf%4 xrfsr^/’-R rriir, 79Tr % 9%nr 41 
5T4rf%9 TTrfr % ■sft %%9 TTT 41 28-5-20 01 
4t TO §91 41 I 

[4. P4-2 9012/70/99^Wlf, 9T7 (try)] 
41 up- tfpsr, yjp pfpp 

New Delhi, the 1st June, 2001 

S.O. 1446.—lu pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jaipur, as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employe) s in relation to the management 
R.S.M.D.C., Bikaner and their workman, which was 
received by the Central Government on 31-5*2001. 

-[No. L-29012|70|99-IR(M)J 
B. M. DAVID, Under Secy. 

ST^TST 

%%9 97917 xfrafrfw 9fu974 ny >49 otrifr, arwr i 
9479 WT •—tft.mf .%./%- 6 4/ 0 9 

91^9 44TT ■—pn-2 9012/7 0/99/5irf.?TF (ny) 

fcrtf; 9 - 11-99 

4471 4ft4T ^ sft 9TT frpTRfi-nf«r 999 TpZ 944,■ 

9^9 fWr, fysrr wtf ( 77 - 9 R) —snrff 

4Tf*r 

5RW4, 71954R 7R9 f*T4T4 f499 %f949 nfty 

9t%14 9%37, RSfPCR 7139 5rf4JT fa4r9 ffpm, 
f*rfa£f, tft4%7 (TT3TPPPT) —TDTl«ff 


TT%4q —~ 

upff %r afir % sff jflw 9j 

%T %P r rr rff sft.ny. 4(4? 

94)4 f?4t4 2 0-3-2001 

% r 5TH 4Rrp; 4 fflTT 149 9R9 4 yfltr fptp 

fayrr sflvrf 44 fan? srfafatnT, 1947 (f%% arr? % srftr- 

f%99, 1947 4gT WT £1 ) %f HITT 10-%1 39STF1 

( 1) % VT-T % JOVTRf % 9R99 ^TPT faflfay 
f9?f%n f*!Wt 991 :— 

“Whether the action of the managemejnt of 
R.S.M. D.C., Bikaner and others accepting 
the resignation of Shri Cbatra S|o Sbri 
Bhara Bheel under VRS Scheme was 
justified ? If not, to v.hat relief the work¬ 
man is entitled ?” 

Tpff %t 3117 %r%T44’9i r f7«F ; r>l 9R;9 fain 991, 
f%99 TRV i 4 <7 991 f4 47 fa9?ff 97*TR %t 39947 
?4rt %r 41 ^, 9i%p % qp wrrfqrr m 1 fcfffa 
6 - 7-97 %t wpff srm 3441 ■rrr'T, %T4t%7 

TRt£r 4T 99 9f%4 qr 4 ? fell Tit, 941 39% 
4R HW f491 I 4fa9§9 474 4 449 h4hff4 41444 
9%%7 4 44 vfppf 311% 41 ?14 % 4179 4fd 

T^n4 f491 4 4JTI (4 Tfr 44 TBf 4r4 4>UT 4f 5ff41^ T 
% Bqf 4 Tijf 4 > 4i# 4?T f4#4ritlfvil 4|T f4 4171 
4T^ ^%T7 $fiT41441 f, 4? STtf^ 4r ^14 4 
441 4?m ? ph )944 4-^ff % nV/l 4741 4l, 
4T4: 41447 n^T4T ny 37f% ®Tf444f5'Pl 7runp ipr^f 
97 41 434 4T4T 7|TT I f44t4 24-12-97 41 <44 
411 f49«fl % 414R7 414144 4 991 9 394 9149 
94T % 99414 4^1 919 4?r 9 w£l 9141 eft 

7T3R 9 399 4fl f4 9f9 9? 97 RT9T HfiRt % 91 
994ff 9^49 91 1 0- 1 2 f 11 391^9 99419 vp; frr 

31141 ?ft91 1 m 91 44T f4 9? 9nd 9 4 ilf99 Tyfir 
9 4, 9T99 STirpiT eft 39% 9I9T 99 41 f49 9T9 ?ff 9T99T 
30 f94 41 391^4 99419 974 4 4?T 1^94 

9(4fR9 94 9T94T 99 39997 ^9191979 % f99 4t 

94 4 f9p99 4?4 7 4^Tf4 4t 4r 394- 

97 9199 99 r I 39%1 fh4(f79 47 99 1 1 39 

vfr 4^1 f4 44 4f 99414 9 9^41 94 3941 

’"9141979 14497 ?ft 91941 I 19 94R 399 STlTfl 
41491 97* ?pTt8T7 4RTir rpr | foirntp Rf^ir gR 9 

9f%49 41 947 39997 9TT 441 I !9lt%9 

TR4T9 9^ 914 9T 94 4? 974'fl 5i ^14.47 994 

41419 r i‘ 97 49T eft 19% 4i?t 491 f% 3941 494 

ny pyRirfFR 99 9% * 49 3T , 197 9 f99%l I W 97 

t3?T4 9141 f4 394T FyR1979 349J7 i?t • 9,1(41 I 

394 19997 419199 97 9^7! 9^ %4 4‘l 441 41 39 49191 
f«p gW ^RlRR IT.-R 441 pT 179 97 9? 
9 4790 91 ^t4I%r 919 4t 3% 4T9 97 4i% fT9T 
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Lttt’t II—srs 3 (ii)] 

TOT 7 TT^T f«B 37 TUT TO T«TT STITOT ft 37% 

% STpFT TOT TOT 7 «FfT PP tPt 3fT 3£T T|T ft 
73 3R 3137 rrf 77777 317 % '(TO TOJ I R TO 
3f 333TO TOT T 737 3(7«PRT TOt fT20TOTOT, 
98 ft JpprfRI if 73.7T TOT Pp TOT 7 3 ITT Pp 
3TOPT tTfiTO PlTOr fTO'T TOT | I TO TO TO TOTO TOT 
7 7137T TO fTOT Pp 333 77R-TOT 3£T PTTi TO TlTOi 
TOTT =TT|nT | I TO TO 3% 3157137 fTTT TOT fsp 
3377 3T75T TO 3 TOT 7 33TTO 3 Ft % pR ^T I 
TO TT 3TTOT PpTT TOT Pp Rf’TOP TOT PlTpT TO337 
TO TfTORRP 733 3#f% 3 333 ^RiTO 3R7T PrfT TO 
% I 33% RifR 7 fr% 3 TO fi 337 71377 3TT3 
% f?T3T I TT Tiff ft 37rf7ff3 TO Riffq TO TOlTOTO 
TOT KmT 731 3 7 FTOR TOlfTTfTT TOTOi TO? 
TO<T ft 7 # I ft'Tlfl % J 1 ~T 33 TOPT TO TOT PsT-fT 
TOT sfT’rff TO p 7 RR 337 TO RTITO if TOR 

s -O > C\ 

73T T^T 3 7 f375Tf 3"RT 33% 7R1 TOiPrPtT TOT 

STITST 3T73 %f TO %T# 73(3 3% PTTi I IT 

TO 33% fTTpP 20-4-98 ft 33§TlcfT TTfSFPRT (%RT7) 
37TT7 % TTTOT FTOTO TO|TT PTO-ff 3ft 33S13T 3T3f 
TT3TO #T7 TO pRiT RlT p3777 PlTpR PPTT TOT 
TT77T TO 7#Pp TOifTOPn TO 3.751 73f73 03 333 
TTf«t3 PpTT TOtr T 33ft TOT TO f3RR TITO f7 
37R 377 TTO fTTiTl 7(7 I 

fTOiTT TOt 3PR3 TOR TOJcT PTO-TT TOT, #737 

333 rPpk frorr Pp m«ff ttttt: if tot^t 7t#r 

TO pTOTfro TOT 3 fRpp 26-7-97 TO TOTTt 
fTTTPPTTOT TOTOTO PpTO 5TPTRTT «PT TTT TT|?T TT 
PPTT TTT TO I TO TT RTTOT pTOTT TTT TOT? % 
5TPTTTTT TO TTT TTfPT TO 3TPTOPT fTTOT 7T TO I 
3TTTO % TTPTT TO % TOVfTOpT ^RTO TO TOsTO- 
gRTO TTO TTT% % gPTTlTO TORT PTT ^T, TPTTTOT 
iTOTT TOT I TO srrcta To To W* : TO4TTT fpTT TTO fp 
TOR-TO PTOTTOTT TOT T ^T TOT 5TRTT TRT TO 
PTOTT «TT I TO TO TORT fp'TT TTO Pp TOTO T TOp*T5T* 

%toPttPt ttttt % totPtt to'tott t -mm tott 
PpTO TO, 3ft 3^T%5T FttNp 26-12-97 % 5TTT PTOTR 
31-1-98 TT TTO^R fTOTT TTT I cTOT-TO ?Tt-PR fT'tT 
% TOTOT mm T ft. 7TT. tTOTl ft ttPt TOR TOR 
TO STOTT m fTTT I TOTO TO TT TTTOpTOT TTpT r 
ttott t fr. tip;. to TrfVr jmi str ttttt 
% pTT ff«TO TO p3ff Tlfr f TT-T TOR f TTT TO 
PRT 1 3TOJT TOTRT if TOTT 3RT RT ff PT T 
eft TO? SPFT TO T T TOTO f TOT# TTTf ft I 

TO’ff ft aftT f TRTO fTOTT TOTT, pJfTf 

TTR 3TTTO TOT f TffT T'^ff ft ft^TRT I 
RR7 RTTO TOT % TTTT f TT'ff TO TTT-TrT 
TTTO/T PTOT TOTT, PlTT TT tPtRJR T7R TO TfRT 
ySTT'ff % •ThTTTTT ft PTT TTT I iTT^f f TTTR f 


STTff ft ftT f SfeilTrff ^TTTTTTRT RSW 5RT3TOT-1, 

sferifrPT srff im r^ttt ^Psr^Rt % ttot tt=§t 

WRR STTO TOT- 2, sPTpvrPT TTTT STSTTV TRT 
TOT- 3, TlffTlf STeTTR SRT 3TOT-4, STPtPtPt TTTTTT 
TTTT TPTRT SRT TOT-5, Tprf-Tff TOT TTTTTT 
RTT TT? ^TiT# JTTO RTT - 6 fff'T TO T# I R% 
TTPaf<eP affPiPT wrfn tost tor- 7 , 8, 9 , 11 , 
12, 14, 17, TffPrff TOST 5TOT-10 TOT TO^T TO I 

STSRt fT STTC f RTTOT TRR, TTiR ffTOT 
T f TORTT % TO-ll T«jT ff >1 TCJ, fTO TT SrPef- 
TOTR TTR TO VTOT STff f ^l-TTOTt TO pTOT TTT I 
7RTPT TTR f ITSTff ft ftT % TffPrff TRTO 
ffR TTTpTTff TOf ifT-l, TfePlff TOTPTT TTRST 
ffrPp 26-12-97 Tf 12-6-90 TOTST: TOf 2, 3, 
5Tffffff TO pTTPp 2 9-9-98 TOST fT‘4 TO SfTpTpT 
TO PTOfp 21-12-98 TOST TO-5 T arff#rff RTOT 
•TRT qt.TO- TOST TO-6 TOfT pTOf I 

SR TOT T# TO TOfsrft TOT TTRSTT PpTT 771 I 

TOTff % PT3TT vf'JTTTT 7 Tf ffTT | Pp PTOST 
SETTER f TTTR 3T TRT PTTR T#T fTO TT R TTOfT 
Pp Tiff f RpKSTO TOlPffPT TOT 7TTOT TRT T|f 
ff'TT 1 7^17 Tlf Tf % TTT7 f tr. 5,T#. TR . 
197 9, TO. ft. TR 13 56 flRT TTfT TTO77 T7TT 
TTTiTT TTSTt "PTOTt PtPtt? T TR, 1 9 9 9 77 ■ fT . 
RT. 228 77 fs«TT T7T7 77T7 777 #P«T77 <7TTO7 
TOfTTRTT TOTRpR PtPtR 7 TOT ft 3fT PpTT | I 
RRT TR Tiff % fsTTT TiTOTTT JPT 77 | Pp PlfsT 

wfTO 7 Tiff 3ITT 7TORT TpRPlff f 7T«T fTOTT 
3377 f TT77T-TO % VjTTR 7.71777, 1947 ff 

TRT 10 ff 3T7TTT-4 f 5TRT7 TO TITO PTOR 
PpTT 3fT 7TOTT | Pp STTT f r Ttf®'7 TOTpRP^ |f 
fT# TOTT7 T=5 : T 7|f PpTT 7 TTO7Tf7 37# TOT- 
37 TO ?RT5R TO-fr spTTfT r R R3T Prif T- 
TOfff TOT7 7f f 77T7 if 1992 1 TO-fT-^- 
67 2 SpRTT 7T|ff f>TOR 7717 flTOTT 5.7T7RT, 
ETT7 TO TOTTO-T 7 V-'T, 1 97 9, 1 TO-TO-3" • 

46 5 fl 7TO7T TOP Tfrsr7 IRT "7TOT 77T7 ff3T- 
7T7 4{Pj*PTfr. *T7 RTTITO, 7ST7 7 TO, 196 5 
11 07,-. TO. f • 37 6 R7 Sf-TIT# TOcTTO 77T7 ffff- 

177 vPtoto, 3#T.«rr n«f tPtPtr tttoto 

^5=7 RTTOTT, TO5T fl5, Rip pT7f=P 4-7-1991 
RRT fTTRtfR 74T PtPtt'^ 77R RTTfsfrff, s»7- 
pRTOi PTRTO, 7T3RT7 R-Tp 7 TOT TTff'PT TRT 
1186/80 337 PfiT ^ I tl.W.f.TOT. 1979 

pT3 fT# 13 56 TO TRpSRT 7173 7 3R77 RTTT- 
34 7 Tf? 71 41717=1 (PR PpTl f Pp vfrT'PTOT TO 
iTTOfSTTOT eR pR| ff 741 3fT Pp fffT ¥T 3 RR- 
FtoTTOT i r ,% fff7 Pfirr 37 t T 77% ffP^TT 7T7ff<r*P 
31731 331 0rf7T % ft I 3 7 7173 if TOTPRT if fT 



to 



*-tr 

Cfipr *rr fa rt ritk ^ *tr rtt fer qfer 
srr ? ^ Proffer fanr wr fa rffferii rt fip^ qr 

hf ‘UK nfjf qiT qRTT *TT fa STRUT % STITT Rl'l I i 

5f^ faqr nur TTT ^ I 1999 fe ?;R 2 28 

qT RFlfaq Rife iT dfe % 3TTT tfe WTtq RTTR 

i nr ht fa nnR wnr-qw qqrq % n?q rtt faqr 

' ITT I T3Tfa 8RT RT feY *T RTSd T^f fT iff, 

qrfer qrt rrqfer R ferq ^tt^Y q rrt q?ff faqr i 
rfTFT-'TT fe fefefe Rf RRqn RTniRT % T3feq 
TTFTT I 1992 I Tfq T^T ^ 672 TT H+Tfifid *rifeT 

it qiqf RR RPTIRT q W L fefeRjffer fanT fa 
rrffemr jfft quRRl % fen qrorfer far nr r ttt 
^ frfPTT nTfatr q rtot Rnr-Pife 6 qrrqT Rf"". i 
fefT fTffTPcr % Rife P, W «h*fei'T P Rd RTT ®fa 

tft ? q«q tt feiR fen r rpr $ i 1999 
1 tT*r tpr fe 465 qr ^Rffe infer it fqnd rt 
rrt tfffer faqr wr «tt fe wr qrtRrfT % qrq rfet 
% RRJT tffe SuJfeiT *r TTI MRdfeci fan; dfe fe 
*mr fefer ^ ? RfRR fe ferr Rnffe % q^mr 
37 ^ qp TqT'TTnifTcr fan; qife r sir Rtf^r fef 
^feTj fefe •d'H'dq -qnmq % fefarr qfe qfr 1 
fefepfet fe infer % mfe fe qfrffePr fet ^fem 
Rjq rj fefeferffeT fen qqr % qpprfer fen? 
vferR qrt jfe st^urt q fferfeq fT qTfr iw 
*n, fer Rfer rtr ^ iHinnr rr# n<rnq' it 
fen inn 1 %R?r rt qrrcd n h Pfer ^ Pnffeq 
m%K -nfe «pt Offerer ^ fei w tt vg fer 
apin <3 it ^ppefT fe p nT nprw <n4q fenr fet 

qn; TWelT m I 1965 IT TT feT , TtTflT 376 
qr qqrrfeT qnm it ffen ?rr w Prefer feqr 
inn m Pp nrr nfefer qnfer qft ’srarft forftjqr tiq 
% '< arkrtffe nfePTW t fep^ ferr fe 
q?r| ^t fe fe, qfe wr jn^rq % 
qr qnfqnr fe ffeqfe qmrr nr, fe fe 'w 
rrsr 5 pjfer ®n i fe nfefferffer fen nn f% 
fefemq qn Prwt ffefar fe feqr % <njq m i 

feErfferq, 1947 qfr ottt i o fe Tqn 7 ! 4 % 
snmnfe % ^nn; nfemur qrr .ir^fetqn nrr 
^ifw+K ffePr nren P fefqr^rr fenr % rw 
n Tfer nqffer mrqfeT fenfr tt fefqq 1 1 

it OTf.snT 1979 Tjpffe 4<TH: 135 6 ^TT fe 

ffesft % Ifenr fennm % sttt fenr irar 
% fefqr % , a 1l T oqriTi -12 P fe fen? fen mri 

| fe— 

“It is not necessary to rely exclusively on the 
terms of references for coming to this con¬ 
clusion. The history of the dispute and the 
various documents on record of the re¬ 
ferences themselves indicate that the dis¬ 


pute between the parties related not to the 
question as to whether the business, in fact, 
was closed by the management but whether 
there was any justification or propriety on 
the part of the management in deciding to 
close down the business ” 
qmhr -qiqrTiT % rq^'nicr 

c 

fe qffepr Tfergif infe % nrr nfePiT arfferfl 
%tttt«t few T 3 pf qfer % qfe P fe arrfew qi^T 
ffeirr iRr t qferirff qr fpr tt qr^r^ qpcrarfeqr 
qqr qr nfirffer qrn f?p wfet % 4 fe 
qqr qnFcilfe: ffenr *tt, fen% ma q fq?V qfefq 
nrqrTT % srrrr febfr ferr iwr, qq ferR ferr 

3rrnwr&i Rt fe^ qrTtwfer 1992 Itpr nrr. 
rif 672, 1979, ItTpr UT ^ 465 ^ 1965 

Ilntr ti;?r ^ 376 qi: qqnrfer rq-rn q^rfet ir 

m cttt t i nfef % sft nqifffer fenfer % 
qqrr ferr % tr t Pirtt ms'i t5r- 2 fr 
TRfe ferr inrr ^ fe $0 errfe qrT»fet qv 
qrg qr rtt^r qrqqfe fefeRt mir ^nr 
| 1 fe ferfemr fqqr qnr | fe qsr-fesrr n ffe 
% rrt ir qfniTRlT rt-jt, 4 fefe str 
pqKRRUT 4R6 fe WT qr% RT% ^*Tn5R aRTqrr 

ferrriTrT ffer ?fT q qnr n rt Rrmr qqr fe 
rrt Trrn-qsr ferpR tfr % 1 rr? n fer^ft 
% 5TTr Rfesr pnrr Rrr % fe trife t tr 

iferffeftT qrt anfew fectfr fqni 1 q«TRl 

%rrt 3ferfert fe qrfet ffe| 

qr few feqr srrnqrfTT I fe ?qr srrfe 4 
fe ip nfe Tr arrfen fesrT fe rrt fenr ? 

snqf % fern srfaqRTT n qqr pqr | fe 
fefeqr iRrfeqfri R rrr^Rr ntfe 6 Rnn niff 
fearr q qr?R qfer % rr^-TTWT fer Rife qi; 
qrrr ffer nq fe rtr ttiFtt nqqrrn 
feqr TFTTI I T4TT n? fe q=P % fe Tqp2R T4T- 
fqqfrT % RrtRT P d'fefefrT R q RR0R 

qft ir^ | n qfef fet, fen tt nrfe qr 
qfl % 1 feffer nqrfn^fe rt m^Rr ^ ^q n 
Rnn fer fenr nnr 11 iqf^srr irqrfqqfe tt 
fen srfe qq-i % nrefr 5jnnq q nRinq Tt ferfe 
feY fer n R^n fet fenr Rtr ^ 1 rtr q? 
fe nf I fe qp' qfef ir iqferjp qqrfe^fe Tr 
sqfeq rrt fenr iiqr ?>nr nr q«? ferfqqpT % 
qiRRR RR r-rrq JFT TtP T qqr tTRT TR ? 
^rfer ferr feqfe ^ferq fen-RR qrr t fe 
Rfe % srt R?fT qrrnqft qq ^trtrt; ferr dfe 
qrR mfer fefer qfr Fqqr nr ttr i qm q 
fefeqr qmfefe % quwr ix fe fe vnq srm 
Rq gq wt^sr qfer tnr-6 fe Rnq ferr, feife 
rt qvq fe qpq fei | fe srrqt q fefer-f. qqr- 
ft^fe mfeR fe^cr q sRtq fqnr 1 rtr fer | 



ft? iwrfirqfa ftnfcq # rnfra-f rk q 

qte-Sft I ?TT W 5TT<ff jft TT-tlT TT ff 333 

r^n qft fqqr i srptff ft ft* - % rtfsqrq qqrFqfff 
TT 3TT333 5TT^T Pq-1 if3T qfjTT fW 3 ft f 
anf # fti qemq 3$r 3St3r j.qr q qpf? it 
WT-tqq qqf 33-1 qv “3 if ft" jfRrrsar spy'* 
Stqr KfPrF fqqr t, 33: w qrt33 sr*3q 3 
ffqr ^tptt fri rngrq qfr pttt i iqqnq q 
qrrmq snqjR % qTffqq ffrm ft qqr q qft 
|, ires': m qp.q q sn^er 3ff ffq qr yf i 
? 4 f 3 ®q fqTffqfer f rwfi srrff % ?rt trqrffqff 
f qqfyq mq 333 qff fr sfrr qff ft q? ffrqf 
3 $ fqfrqr qrqqrrr ff srrff % tqf^rr fqrffqjfi 
RqTfpr srtqq 3 $i f«r®rr i 

0 zrrz qfqi ftq % arw fnsqr-2 if ft qefq 
fspn 3 qr t ff fr ftpr-p: qpqretq pt tn 

qj^q qr tqT3RR«r f qwrrj qq qq 3 qrrqqsqr 
ffqT cfr cTrqmfR qfqq?; 4 ^rr, Trft? 3 qtq 3 Tfn 
qr $33 % qnqr qfirR ffqr ark q$T fr q$ qrq 
ftqT cfr #pfit % frfr pt qqr qrqr ? qpq qnq 
3 f qq 3 fm | qq qrqq qrr qrrfr qqt rt 
qrkrr i rf^T -3 if qfp? ffqr qqT | ff fr 3 W 
24 - 12-97 fr qq w?,_ fqqft f qrqrqT qrnrfarq w 
q qq 3 qprT '*mr fft % qqqrq ft qfq ft q s£t 
qrff ft p$t ff -qft qqrffq qqqrrq vpqp krr rfm 
q qr? rt tw vrtRr ?rRrr qrsrr -qm fpr 
qm ft ptw q qr?r ff qwr rr^ -prqrt ^ 30 
fqq ft ^qrffq irqqrm ytt ft f q rp siRr-qq- 
qqqqq vrfr.% faq qr?r q qq qre -pt 4 jqr.fr jpnrfr 
qq ?qqTe/n: qpqTn qq i jg^rj- qw -4 q qft>q ffqr 
qqr | ff Rtkrq swT ^fr ft-T q^ qq qq qrcqfr 
it qtqrrR qfr jpTqrqq qr q-rr ft qf rtt qqr 0 
qqrqTRpir qf ft w qqqqr; ffffr i q<r 
tftqqrr ff qqqn ^hi-tk | ji qqq^ ft jrqr I 'pppjj; 
writ q qq qrrf qr-qq ft T$T ft qr^T qqT If qqqr 
kttqiftRr qft ■ §wt | i w ^ tt 9 qqqfr qr 
ftqrrfq qqr qft q% qrf qr qfr ff-TT qqr \ jqiq 
fwr -4 it ffqr qqT f fqr 20 qqqfr, 98 ft 

JsqqjT qnfrrq qrft q qqrqr fir jjqq f -ffqr | Fp 
cqr-r-qq ffjqqr fqqr Jf-tr % 1 jq'pr fcrr -6 f 
qff rq ffqr qqT f ff wq qqp qqqqq;qqf rqfqp 
qqrfqqfq tt ^rfpr qqq qnq: f jgqfr ppifr qq 
pqtsrq Jprqrqr % fqqr qqr 1 qrqfaq wr^n- fqqrq 
26-12-97 qrf qq-2 fnqf stt qrfr qr q«r qp 
qfqrffqf qffrr rqfqq rtqTfqqKT qr qifjq Rf-PTT 
fqqr qqr f if qfw ffqr q-q | fq qqf grq kq 
qq qfffq ftfqq fqq qrf f ^ f q> qff qpi'if 1 
wet. arff f sp.t qqtf qq qv-r vfiq fr qqqfkr 
ffqq qr&rf f fter “rrfer tt efq »r r q-rqq rtiTt 


ffqr ff qff j|f? tfmf g^qr ft ftTTfr f ft nf ft 

qrq =Pgt ft fq^tqt, pftqrp f?pT -^q qs?t | 1 
nT*ff ft rqffsqr rpniq^fT rqiqirt ffiT qj% f qqqm 
qqf fqw qq ft ttt ft qff qiqT qr, qq ftqfTT 
fqqTffqr q:t qrrq qr tjr qrr q?q qqq qqt frqr 1 
rrtff fr q? qqq ff TTTffq qqqrq q p rmT-qR r 

f ffq sYiqqq qn qrg*pT 34 'ir qrft ’pr-iii it ppRiq 
qpr ffq qq ft tftPTT ffq -qft fT^T qft f I KT<ff 
rrffrftsTT if qq ft qft rrerr qqrr f fp g-qTffrr 
^-qpTsr f Ftp Ttr^r qrfqr jrt ^ f ^rq tt ffqr 1 
qrff q tStfr qfq fm f qiq tfwrr-4 if rtfr-u 
fqqr 1 fq T-Trffq VRIW gft ft^ T J q? rftqnqT 
qjj^t R qqr 1 wnq-qq f qwrr-s, if Ttrf 
grtT qefq fqrqr qqT | ff 3 q^sift, 98 ft Tqrffr 
qqqnq ^ SFt Tt Tf qt3rr%T imf q^q qrft qipqT I 
qqff qrm'tcrr qftmft f W,T W srrqqr-qq 
qqf qspq-2 if Ttrf jttt Bffq ffqr qqr | ff 
qq 2 qrrqft fr qffqfqqr qq^rp f qrq 
wj€t qt q^rT 1 ftqr ff mn Ttr^ sRrtn; stqf 
jrsrq -4 if ffqr % 1 w rfk rt qnt if PRifearfqi 
fm, mqf f qqq-qr a prt% cTttt tw qmrrr-qft 
if qrjpr fqttmqrq ^ ff q? qrq |f flfTip: 
Rftqq ?qr qqqr 'jqqft 1 ftr ffnsft f 
m^ft-wq qq qrqrr, evprfrq irrkq ffur, q~-n>ff-r 
apT ^Tt, fmip qrr jpqf % ff ?#fa®jp itqrfqqffr f 
?tq snff sffr.ifr qrr qqT qr a?, rtt fft qff 
fitwr 1 TtrfT q? ff qq-T ^ ff rnqf qqqjr f 
rqRTqrffr jtffr Ttrf qqfq qrnt qrerT qr 1 qq 
jfrrT ftf grrrrq ft rff fqqr qqr ff sn«ff 3 'firq-ff, 
9 8 qq-fT Rrf Rqrrr qrft prf ^3 Trfprq qqT 1 
qr>ff ft fqrtjjTqrqt rrr?q ft ^feqq T>ft 517 ^Rrqg- 
pt qqq ffrqqftT qftq qfqr t ff Rff qrqqft, 
1998 if qrrf ?t3 qpnffq r tqr qr^rr qr qqfkrcr 
qqt jqr 1 wf jra q? ff q?f qrrr qqnrr ff qqf 
qq ir qq qq f fqtr qqrffq qqqmn’ f ff3 qrfR 
nrqq ffqT, qq qqr qqqr ft fq iqrffq qqqrq 
qq qR qrrr qqq qqqr qrq qT rftqr-qqsT fqqR 
jt I qqJTRTq ffrft tfpqTT % qgTqq qq?qq qt qqq 
| fq nfrq qqrffqfar qfqqr qqf qq-3 ^fqqi 
t^ff^q | 1 tr qfqqr qr qrq f ff^ ffft 
ff qqrq qr A1TA qff | I nT'ff qr stfsap ifqTfftfq 
qr mfrr q?f qq-i TT qjtqqRq fqRq rfrfR, 
qfqTqq f TTR fqr qr, fff wrifjr fqqfq 2 6-12-97 
qqf TTq-2 f rucr tqfqR fqqr qqr qT 1 qq wt^ft 
if qfnrffcT fqfr fr qqqkt .3 r ^H!P fqrfq^fq f 
qqq if ftf fqqir qgf fqqr 1 rnq'f qt -qrq-qq 
qq f fqq ftf aata q#f qr 1 rmff ft rqrq qq 
% qsqrq qf, qq. ft TTtf qqq qt-t 0 qrtqq 
qqq nq-G rrt^q fqqr qr i qq qq«r qq-5 qrt 




im *5A£e 1TE 01' INblA : JUNE 23, 2061/ ASAOHA 2, 1923 [Part ft—$* c. 4(H)1 


^-qgrrrqqrq, fwq fanfare fa-fart fa rjffaq ffaqT faT 
% 5 TT®ff far P#f%q farffarffa fa WvW faq Tlfi'T 
qr itjtctpt fqqr m ft i qfro wto (rqq) fffas 
^•trgr fa qr rrefa fq-4 % jrrr sn«ff fat far TTftr 
9 T 7 T qfat % faf *]fqq ffaqr n I ^qq- faq 9 T 9 pr 
qrqqfatq qrfaq fafaqT, q~-nfatq rr t'n qT qqq 
| fq ftqrr 24 - 12-97 fat snfaf fa ^ffarsq faqrffaqffa 
»ft srrfaxq rrsf qq-i 9 nfq ffan qr, frn qr "q fa 

5 ft” qrfaf % gmWT fat rfat qqfa qqr ffarr |, 
rrfaqq qrq farfa qr mfa rr qgnwrq, ffa-rrq fa 1 fan 
fatqrfar 5ft qfat for rfaffar qr ffarr 1 5TT«ff fa qfaf 
■qfa it# qfat qgT fa; qr Rm-qr fa -fa % strqq 
faff qqrr | 1 

qqqrq q cfprtrq fWfa srrff fa qrfarq q^ 

'S 

qqr/t fat, fa fa) tfafnrq faqrfqqfq fatnr 
% qgq nmi-qr faR farrfqqq |q | 1 qffaqftwT fa 
gqq q?TT £ fa: 9 T<ff fa qfafa jRiT'.R farq iff? fa 
rrTfrfat % 1 ■qrqqq mr-i tff fa ffarr gqr *ni 
tqvrrTq a qmrrq qTfatnq qvt srrfaf rrr*r faqr qr-Tr 
«rr, frfatfa snfaf fa rr qifarr qr rrfa qq-i qr 
gRTsrq ffafa fa 1 *faffa$q qqTfqqfar fatrqT % qgq 
qpff qq qqrq srrfa qr fart qr?q sfapr qfaf girr | 1 
srifaf fa 51TT fat mq rnrr qqr % fa; qfaifn fafaqr 
fa qgT fa; qffa a% qrfa qfar fat fatqfan; qrfaf «pt 
jptt ftqr q fan aaia zm, qq fawrq qgt 
fajqi faqT 1 qqqffaq qqqrq % w q;qq qq fa; faqtq; 
24-12-97 fat qrfar fa .qifaq-q qqfa mr-i 4 faq;q 
fasnfq^fa qro q^fT fq;qT, q^ qfaRrq fa;q qrfa qr 
fatt qrm qfarq qgt gfaqr 1 qfe qTfaf qr qqrq faq>T 

irrfaqq qqfa qq-i ffa«r qqr farqr far Rfaq qrqr^ 
fa ffaqrrqq qrr qqqrr * 17 , qr^^ ■qqfa nrr faqT qfar 
fw qqr, ffaqfa faqr qqrq fafar I f-n iq qq 
« 7 irq fatf RTq q|t «n i ^qqrq q qRFTq fat ^q 
q«q fa 5T*rq qifarqq fa fa; qrfat fa qT'faqq qq q^qq: 
fa?qr 1 fatfat fat qrfat-xq faqrfqqq fat qfa fa, wq; 
farqsfft fat qfa q^tq fa;TfaT 7ml; faff «n 1 srfat 
fa 5 ttt fat qfa qqq far qr^q fa q^^q qqrr wr<R<r; 

qfat qwr qqT q qpTq sqq far q^, qTf^ ■jq- 

TTT^rq qqfa ffaq qrfa qiqq qpqq ffaqr qqr, 
far Tfatqrp- qfat ffaqr qqr 1 qsrffa rsq «rrfa fa ffairq-qfarT 
qT«rq sqfqfaw qr fa ffa JTTfaf fa wfaqq qqfa qq-1 
q^ ftpqr, qrfat fa sqfqqiqr fat qrfaqr fq qrjqrq 
fat 3 frq fa q^fa qr^q fa qqq %nr ^rrq, qqq 

fqqr qrqr sfTqcqq qfarq qfar rfaqr 1 qrfaf fa ski 

qrfaqq qqfa qq-1 q»qq fqq qrfa far RT 

q?q fa fat faTfar f, ffa STTfaf fa qr.nq. 
qrqf ffari qifafaq qTqqq qqfa faq-B qR;q fqqr, fqq 

qr> fa faqqr m; fa fat -3 qfq rfaq; qlt fat q -3 fq-far 
tfg qqiffaq fa ffa 9 1 fa fa qrfaqq qqfa rtq-n 'ft qW- 


str qrfa farj qrgq ffaqr I qr^qq sqsi qq-l qr qq 
fR qrfa fa ifR fa arfaf fa ^hrwm fa s^r 
fffVT fa faTTfq q,r3 qrrqfrq q^t far -fa 1 qfa far 
qRfatq qtqq qfqfqqq fa qrqqrq q^qq qrqfa fa qfa- 
qqr qrq q/t fatfa 1 faqrfq^fq fa qqrfar farfa 

fat qifarqj fa qfq-’&lfa fa qf> fa qifaf far ft qiqqqft 
?T q-pfaT ft q *PiZ ©tj qq gqrfSRq q gfafa fa fq'q;^ 
q?fa fqqqqq qr qqqrr fq 9'ifaqq qq-Tfqq | 1 qjff 
fa 3KT ^f=s©sp faqffq^ffa fa qfqqq qrq q,rq q;-fa 
fa sfaR *rqqr qg sptot t fq; qrfqq q^q qqq 
fa qrqq qqq ?qf5©q; faarrfqqffa ^ fqqrr srr [q ,q 
a ?qfa q?t fq^qq q,fr fq prt qr qq;fn fq q ,-ff fa 
Rft©q faqrfq^ffa qf srr^qq 9Rfa gt q’fa fqq-r I 

*q qqre qg sqrfanq ttfq srff fa ^f-s©q fa» 
fn4fq qT qifaqq qqfa njf-t fR fl q 24 / 12/97 fat 
9?^q fqq ?TT?q fq.faq 20 / 12/97 9731 faq -2 fa qg 

fat qqdfan'I fq’aqq ?ri^qq fqqiq 3l/i/98 fa rffqR 

^7 fqqr qqr 1 qrff fa ferq 5rfqqq,‘r qfa 
| fq ?rr??r fqqrq 20 / 12/97 qarsi faq -2 fat affaq 
faff fqqr 'Tm'I m vg HTci' |T7 97 fq qrff qi 74fs®q 
faqrfqfaf-; qr fa-«qr fqq'rqvi % ^qfa arfqr- 
tsi ffaqr fq qq'r faqr tnqqq i;f\ fqq, fa q qfaqft 
^791 qTfaqy fa 1 -qqqi qfa | fq nfaf ^ fa q T ff 
qT 9rt7n TftqR fq<7, qqq q'T-q qfat 9 i I ^^sq 
faqrffa^ffa fat rftiFfq % irfR avfa nq -2 fa nKsrrpq 
fa arff fat nfri'af^rr ffa>T Tfffa qr fa 1 ' ?qfa 

31%pRrt 9 [fat fa 5TT1 fat. fq, q fqrr 

f-e 9750’ q-Ri w qrrrr fa fq 9 iff far Rfs©q 
fasnfa^fa fat Tfr^qrA it -ifar fat 1 ?qfa srfnlxfq 
ffat fart ?tt$m qfat fa fq arfaf fa fqqrq 31/1/98 
3rqfq9T«ff fat faqrfaRfn 9^lfaTf3 fa ffa qR 

faqrfaiRfFr qr srrfaTn qr'R fqf wrfa fat3 
snfa^q H7|n fq-qr 1 sqR nrfaf fa hi or 'sr'fa- 
qqrr q vPrt nfa fa qfaf 9R 97 R qfat gfaqr t 

wt fqfa^q fa fa-raft q^-9Fr fa ufa'-rq fa 3Rr 
9 iff qr arrfaq ^faf^q faqfq^ffa farqrr fa Tfr 
7fatqR fqqr qrqr qfqq 9nfaq gt-rr i 1 

far 9fqfaf'r fafafar qtqp- far Trfafqqq, 
1947 fatstRT i7 far T-tw.r (r) fa w^i'iq 9qrTrqnfa 
fafaq far ^rfa 1 

?■/ 

fatsfarq TrfaqrO 
q3 facfat, 4 ^q, 001 

qr. wt. 1447 .—fatwtfaq faqrq ^rfiifqqq, 

1 947 ( 1947 qr 14) fat OT7T 17 fa fa, 

faqftq TpqR t^rfaqi srrqqq fan; farffa© fa sr^-srfaq 
fa faTC fqqRfaf fan qqfa qqqfat fa farq, Trqqn if 
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fnt’TO srmifT* fauns if *rw«T sffanfaur 

vfavxv/vpi iiTwr-'w % tpriz *frr sflnfricT *r7yft 

t, sft sffr 1 - 6 - ooi *pt jn^r g^rr «n i 

[4. qsf- 26012 / 2/8 ;-sf-II] ?i] 

•ft. uf. tfatr, ipn frf^r 

New Delhi, the 4th June, 2001 

S.O. J 447.— --In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Jabalp^ as shown in the Annexure in the 
Industrial Disjfllc between the employers in relation 
to the management of Bailadila Iron Ore Project and 
their workman, which was received by the Central 
Government on 1-6-2001. 

[No. L-26012/2/87-D.IIl.B] 
B. M. DAVID. Under Secy. 

ANNEXURE 

'BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-L ABOU R 
COURT, JAB4LHJS 

No. CGIT/LC/R/16/88 
PRESIDING OFFICER : Sbri K. N, Rai. 

Shri M. P. Pandey, 

Through Secretary, 

Bastar Khadan Mazdoor Sangh (HMS1, 

2[B, New Colony, 

Kirandul, 

Distt. Bastar. ...Applicant 

Versus 

The General Manager. 

Bailadila Iron Ore Project. 

Dep. No. 14, 

PO Kirandul, 

Distt. Bastar. .. . Non-applicant. 

AWARD 

Passed on this 17th day of May, 20Q1 

1. The Government of India, Ministry of Labour 
vide order No. L-26012/2/87-D.TIKB) dated 20-1-88 
has referred the following dispute for adjudication by 
this tribunal :— 

“Whether the action of the management of 
Bailadila Iron Ore Project, Dep. No. 14 
Kirandul in denying conveyance allowance 
to Shri M. P. Pandey, ITDC is justified 7 If 
not, what relief is the said workman entitled 
to ?” 

2. Tlie case for the workman is that he is office 
bearer of the, Bastar Khadan Mazdoor Sangh (HMS) 
and emoloyed as UDC by the management. The 
workman employed by the management of Bailadila 
Iron Ore Project of NMDC, are being naid local 
travelling allowances. The workman Shri M. P. Panclev 
is not being paid the conveyance allowance by the 
management. Insnite of the repeated request, the man¬ 
agement has failed t 0 pay the conveyance allowance 
to the workman. The workman regularly utilises his 


motor cycle in respect to office work of the manage¬ 
ment and even then the conveyance allowance is not 
being paid to him. He is therefore entitled to receive 
conveyance allowance at the rate of Rs. 100 per month 
from the management. The junior employees working 
as UDC arc being paid the conveyance allowance 
by the management regularly. The workman has been 
excluded from this facility by the management for the 
reasons best known to them. The management is 
therefore liable to pay conveyance allowance to the 
workman at the rate of Rs. 100 per month, from the 
non-applicant. 

3. The case for the management is that Bipartite 
Settlement between the Union and the management 
dated 17-9-83 has laid down the principle for making 
payment of conveyance allowance to the workman as 
under:— 

“Reimbursement of Local Travelling Expenses 
shall be made to the workman who are re¬ 
quired to passes and maintain moped/ 
scooter/motor cycle for discharge of their 
duties at the following rates subject to (heir 
fulfilling other rules/rcgulations prescribed 
in this regard. 

For Moped Rs. 55. 

For Scooter/motorcycle Rs. 100 p.m. 

Extract of circular No. 1(5()/Rules/79 dated 
June 4, 1988. 

“Reimbursement of Local travelling expenses 
should be done only in cases where the 
workman is required to move from one 
workspot to other in I he discharge of his 
duties.” 

4. As per the settlement ami circular, the con¬ 
veyance allowance shall be paid to the workman to 
maintain a vehicle if he uses the same for discharg¬ 
ing his official duties requiring movement from one 
workspot to another. The workman Shri M. P. 
Pandey is working us UDC in the office of the 
management and is not required to move from one 
workspot to another in the discharge of his duties. 
His duties are confined to office only from 9 A. M. 
to 5 P.M. with a lunch break. His work is con¬ 
fined to office room only and is not required to move 
from one spot to another spot in the discharge 
of his official duty to such a circumstances, he is 
not entitled to receive any local travelling allow¬ 
ance as claimed by him. The claim of the workman 
therefore deserves to be rejected. 

5. The following issues arise for decision in this 
case and my findings thereon are noted herein after ;— 

1. Whether the workman Shri M. P. Pandey 
is entitled to receive Local Travelling 
Allowance as claimed by him ? 

2 . Relief and costs ? 

6 . Issue No, 1.—Fbr deciding this issue the relevant 
provision of bipartite settlement dated 17-9-86 and 
management’s circular dated 4th June, 1984 are re¬ 
produced as under:— 

“Reimbursement of Local Travelling Expenses 
shall be made to the workman who are re¬ 
quired to possess and maintain moped./ 
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scootcr/motorcycle for d'schargp of their 
duties at the following laics, subject to their 
fulfilling othci rulcs/icgulaUonx prescribed 
in this regard. 

For Moped Rs. 55 p,m 

For Scooter|Motorcyclc Rs. 100 p.m. 

Extract of circular N'o. 1 (5)/Rules/70 dated 
June 4,1988. 

“Reimbursement of Local Travelling Expenses 
should be done only in cases where the 
workman is requited to move finm one 
workspot to other in the Ji'chnrpe of his 
duties.” 

7. In the light of above said ptoyEions, now we 
will have to sec as to whether the workman has been 
able to prove his entitlement regaidina the payment 
of Local Travelling Allowances. 

8. Admittedly the workman is performing the duty 
of UDC in tlhe office of NMDC at Kirandul Iron Ore 
Project He has not produced anv order passed by the 
competent authority to show that he was authorised 
to move from one workspot to another in the dis¬ 
charge of his duties. Without such specific order pa c s- 
c 1 by the competent authority no employe e of the 
project shall be entitled to get local travelling allow¬ 
ance as per bipartite settlement dated 17-9-83. Tn 
the light of this settlement the management also 
issued a circular dated 4-6-84 in respect to the en-« 
titlement of Local Travelling Allowances to be paid 
to the workman. The workman Shri M P Pandev 
was not authorised by the comneteot authority to 
move from one workspot to another to discharge his 
duty. In the absence of such specific order, the work¬ 
man cannot claim any local traveling allowance from 
the management He has not been authorised as per 
bipartite settlement and circular dated ‘‘ t -6-84 to move 
from one worksnot to another for discharging his 
duties 

9. The workman has also not been able to exa- 
•mine, any «ther witness to show that the other em- 
'ployees, who are not moving from one workshpot to 
another in the discharge of tlheir duties are being paid 
the Local Travelling Allowance by the management 
in utter disregard of the Bipartite settlement of 
17-9-83 and circular dated 4-6-84 In the absence 
of the positive evidence, it will not be possible to 
hold that th" management is showing discrimination 
in making the payment of Local Travelling Allowance 
to its employees. The allegations of the workman re¬ 
main unestablishcd for want of evidence in this res¬ 
pect. 

10. In view of the foregoing reasons the workman 
is not entitled to pet any Local Travelling Allowance 
for his conveyance as claimed by him. Issue No 1 
is answered in negative 

11. Tssue No. 2 —Tn view of the finding given on 
Issue No 1. the workman is not entitled to get anv 
'-onveyance allowance for local travelling -is clrvmed 
-by him. His claim is therefore disallowed The lefer- 
ence is accordingly answered against the workman and 
in favour of the management. 

12. Cnnv of the' award be sent to the Ministry of 
Lcb rr. Government of India as ner rules 

K M. RAT, Presiding Officer 


[Farf II—~Sec. 3(ii)l 

ret fafar, i ap, 2001 

ret. ?tf. 14 48—Tteftfw fan-gt Stfafarffi 

1947 ( 1947 a f 14) HT'T 17 T Jf 

fafi *rreifa£t sr.re: Gw fa. %, 
rerewfa % rere;? farefarer wfa refa refarm % fare 
rererere ir frefare tfaffaiT farere if %;fare 
wfaifare sffipo re/ure re ft ire traKfafE Gr sre.far; 
Wff (t ret % tu reTTF TT 31-5-2001 TT XTFn 
gsff ret i 

fre ^^—20.012/5/^3—^1^ ^1^ (nre)] 
rer orp tfvr, w refare 

Now Delhi, the 1st June. 2001 

S.O. 1448.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, Dhanbad as shown in 
the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment SAIL and their workman, which was 
received by the Central Government on 
31-5-2001. 

(No. L-26012I5|93-TRfM) 1 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer 

Tn the matter of an Industrial Dispute under 
Section 10(1)fd) of the I.D. Act., 1947. 

Reference No. 16 of 1994 

PARTIES : 

Employers in relation to the jpanaeement 
of Meghataburu Iron Ore Mine of 
M's. SAIL and their workman. 

APPEARANCES : 

On behalf of the workman —None. 

On behalf of the employers —-Shri B. 
Joshi, Advocate. 

STATE : Jharkhand, INDUSTRY : Iron Ore.. 
Dated, Dhanbad, the 14th May, 2001 
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The Govt, of India, Ministry of Labour, 
in exercise of the powers conferred on them 
under Section fQ(l)(d) of the I.D. Act, 
1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L-26012l5|93-IR (Misc.) dated, the 3rd 
February, 1994. 

SCHEDULE 

“Whether the order dt. 22-8-88 issued by 
the Gen. Manager (M&O) Iron 
Mine to discharge from the service 
of the Company Sh. Pulak Majurn- 
dar Asstt. Gr. Ill is justified or not ! 
If not, to what relief the workman 
Shri Majumdar is entitled to and 
since when ?” 


2. In this reference both the parties ap¬ 
peared and filed their respective W.S. docu¬ 
ments etc. Subsequently when the case was 
fixed for hearing learned Advocate for the 
management submitted that the concerned 
workman has expired but no death report is 
coming before the Court, as such it is 
difficult to come to a conclusion about the 
death of the concerned workman. How¬ 
ever, it reveals from the record of this 
reference that the concerned workman 
after filing the W.S. documents etc. abstain¬ 
ed from taking any steps further. The 
reference is pending since 1994 and it 
is of no use to drag the same any more, 
under such circumstances, a ‘No dispute’ 
Award is rendered and the reference is dis¬ 
posed of on the basis of ‘No dispute’ Award 
presuming no si-existence of any industrial 
d‘spnu ’■ uwevn the parties presently. 

B. BISWAS, Presiding Officer 


ai fmAt, 22 *rf, 2001 


spT. 5 fT. 1449 .—% 73 T mmax rTPTcff I % tnR.At.AT. WAA^ A SRPPT AP A^T % Afmpa fTAAtfeAf 
% Atv sr;T»^sft ir fmaRnrt arfirer mwf A AWThim fmrre'A; 

sfpr jHfTEpP" AT tpt if iff fAm? Am ft fAtnf h srftpfi xtwf % AfApr Pdi'iidfd'fY AT HA A aa 
At, ^*tA Tmfmr f ; 

Ah %?sr wppp mr fcRp- t fA pt ATATfmpfAaK mr nHhr ift mm m%tr 1 

arm, m Ax? *pxtp;— 

( 1 ) AWrfop fAm? srftrfmpr, 1947 (1947 an 14 ) AT urn ?*r sptt HAiAr m spft»r mmsg, 
rr=r?£RT tnp TpsAfor ?mmfAppr afer wf I fmm AAppim Arm Afc mimfifi Hr At. At. 
gpri At wtrr AtstAm hum* tHt I; mx 

( 2 ) am ^fafmnr At urt 10 At arm (lxi mr HmAi m srpt arm fg, am AWrfHfr' Am? At 
mrAhAmr Aj mAra tmrnhprm At ’raffia armr A t 

•'srtt ^mruA -hmfea 58 AfHrx HrAAfefiT At Am n-q- .At.At.fA. A jr-j-t irn aarm fern arm A-j 
3^t •mAriAa % ? gf? •T?ft, At AfAg^r fun AafAg fAx-tgrr xigAT tr ?. ? 

[A. nyr- 51014 / 3 / 2000 -mf .sfTx, (At.At.)] 
afimr firs, X'T-fAfFTx 


aAfii 

faraAt Am am a At gi, mr At ^At 


1 At. g^pjfgp 

aaaaj 

1 5 - 10-97 

2 . gg ■ T Aar 

m=Aa 

0 3-10-97 

3 . %. adapt 


30-10-97 

4 . At. AspNp; 


1 3-10-97 

5 . mrarxhr^cpT 


1 9-02-98 

6. At. mxr 

famr? 

20-09-97 

7 . AArnfamAt 


01-01-98 

8 . Ar.tra. wppniAgT 

amrjr 

01-07-97 


1788 Gt/200i—23 
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9. Tr*T . WW 

srHt 

15-10-97 

i o ft JfrfspwiT 

I'M *4 M 

27-10-97 

U % sfr i 


1 5-10-97 

12 IJtf % ^wff 

WcW 

0501-98 

1 .1 tt%9T 


29-09-98 

1 4 T3RT JTBW 

’TCyT'i'q-M'i'i 1 

10-10-98 

15 rrff % iff* 

*Tfsfl5M iq 

02-09-98 

16 ft TPTTRR- 

fcTK^Sft 

10-10-98 

17 ft. ^rmfnr 

^"TT 

08-09-98 

is % h+hh ffspi 

nfts 

12-10-98 

19. til.WX HTWTTtT 

- 4rn «47 

24-10-9 8 

20 VT>TT5fp5r ^TT'Tfl 

^WtTT 

24-10-98 

2 1 iTWcf n;ffr 

1>tM>tI1 

24-10-98 

22 tr*r fXT 


24-10-98 

2 3 7TS1W 4w 

^"hTii 

24-10-98 

2 4 ^4 r*ffV®r qfr 

W 41 Til 

24-10-98 

2 5 ft ^RTgiTP' 


24-10-9 8 

26 ft % tfTT 


0 7-0 8-9 8 

27 ft.% ffsTT 

f.3fl4liT 

24-10-98 

2 8 VOX %. 

fforr 

07-1298 

2 9 0.% wr 

nw 

08-05-98 

30 '41^4 *T?5|T 

JT^arf 

07-12-98 

31 *Tf'W qTPRft 

Jiap^T 

*98 

32 % *TT£*1WT 

jftt 

16 02-9 9 

33 W tHT qTrfnpF 

g% 

27-09-99 

34. f" ft f-WlT 


27-09-99 

3 5 l.irtr. Jl^fT 

*rcftpF 

27-09-99 

36. ft sft %. fm 


1 6-02-99 

37 ft. i^rarra- 


26-02-9 9 

38 1TH/T •F'lTT^t 

ftfT 

05-12-98 

39. tfftsfPTT 


07-12-98 

40 ■O^RT R»FSff 

RT^rrat^ 

1 8-1 1-98 

41 mr ft mvT- 


07-12-98 

4 2 wffT-«r«r 

ffPTC 

0 7-12-98 

43 %.%. fWt 

ftsnr 

0 8-12-98 

44 % ^pppft 

pft 

1 5-04-99 

45 ft.ft. arm 


08-12-98 

4 6 ir^ni j4n T 

•fin 3/ 

16-03-99 

47 Tiffany 

tT^nTTHTH 

10-05-99 

48 ft. TRTfW 


17-02-99 

49 WTfl 

f^R^" 

16-03-99 

5 0 ft % TW 


23-10-98 

51- TT%W*r„WT 

ft?mift 

14-10-98 

52 srn: %. aft 

ftferr 

10-05-99 

53 gftasm mr 

<ti'l4iTll 

24-10-98 

5 4 fff 5 ft 1 ? 


07-12-98 

55 

ttri 

1 5-04-99 

5 (■> ^r^ipp ftiftf 

qff 

0 5-10-99 

57 vfolfta tfpTOTf 

i* 

05-10-99 

58 wfwra ttB nft 

fTrrfrHPi 

16-03-99 
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New Delhi, the 22nd May, 2001 

S. O. 1449.-'.Whereas the Central Government is of the opinion that an industrial dispute exists 
between the management of EDC Li mi ted and the Medical Representatives all over India, in respect of 
matters mentioned in the schedule as under; 

And whereas in the opinion of the Central Government the dispute is of the nature that Medical 
Representatives working in more than one state arc interested in, or affected by, such a dispute ; 

And whereas the Central Government is of the opinion that a National Tribunal should adjudi¬ 
cate the said industrial dispute 

Now, therefore, the Central Government 

T. in exercise ot powers conferred by section 7B of the Indisrtial Dispute Act. r947 (14 of 1947), hereby 
constitutes a National Tribunal with Headquarters at Calcutta and appoints Justice Sri B. P. Shaima 
as its Presiding Officer ; and 

If. in exercise of the points conferred by section (1A) of section 10 of the said Act heieby refers the said 
industrial dispute to the National Tribunal for adjudication. 

SCHEDULE 

“Whether the action ol the management in relation to FDC Ltd, in terminating the services of 
58 medical representative-* as given in Annexure are legal and justified 7 tf not, to what relief are the 
medical representatives entitled to ?*’ 

[No. L-51014/3/2000-1R (PC)] 
MRITYINJAYA STNGH, Dy. Director 


ANNEXURE 

LIST OF TERMINATIONS : 

S/Sri 


1. 

C. Valasukumai 

Kannur 

15-10-97 

2. 

S. Ramesh 

Warangal 

03-10-97 

3. 

t 

K. Patwari 

Kuvnool 

30-10-97 

4. 

V. Chandrasekhar 

Madurai 

13-10-97 

5. 

Bhaskar Tbirumal 

M umbai 

19-02-98 

6. 

B. Saha 

Dibrugarh 

20-09-97 

7, 

Santosh liwari 

Jabalpur 

01-01-98 

8. 

D. S. Alhuwalia 

Kanpur 

01-07-97 

9, 

M. S. Kanyal 

Barclly 

15-10-97 

10. 

P. Nandakishore 

Quilon 

27-10-97 

11 . 

K. K. Dey 

Midnapui 

15-10-97 

12. 

S. J. Chakraborty 

Agartala 

05-01-98 

13. 

Rakesh Nallui 

Elluru 

29-09-98 

14, 

Rajat Mandal 

Hqr-Patna 

10-10-98 

15. 

S. K. Ghosh 

Mushidabad 

02-09-98 

16. 

G. Nagrajan 

Tirunelveli 

10-10-98 

17. 

V. Sclvamani 

Salem 

08-09-98 

18. 

K. Sankaranama Sivyam 

Erode 

1 MO-98 

19. 

D. R. Samanata Roy 

Bhubaneswai 

24-10-98 

20. 

Subhashish Sengupta 

Calcutta 

24-10.98 

21. 

Samrat Guha 

Calcutta 

24-10-98 

22. 

S. Bera 

Calcutta 

24-10-98 

23. 

Sanjory Moitra 

Calcutta 

24:10-98 

24. 

Debashish Kundu 

Calcutta 

24-10-98 

25. 

C. Kesab Kumar 

Trichur 

24-10-98 

26. 

D. K, Cihera 

■ Cuttak 

07-08-98 

27. 

V. K. Mishra 

Faizabad 

24-10-98 

28. 

R. K. Bhateja 

Sikar 

07-12-98 
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29. 

A. K. Gupta 

Raigha 

08-05-98 

30. 

Javed Mulla 

Mumbai 

07-12-98 

31. 

Manish Sarawati 

Jaipur 

October ’98 

32. 

K. Saibaba 

Basti 

16-02-99 

33. 

S. M. Puran : k 1 

Dhuie 

27-09-99 

34. 

J. D. Kulkarni 

Nashik 

27-09-99 

35. 

A. S. Gupta 

Nashik 

27-09-99 

36. 

C. G. K. Ghokhle 

Vijavawada 

16-02 99 

37. 

P. Suresh Babu 

Guntur 

26-02-99 

38. 

Madhup (jocasee 

Kota 

05-12-98 

39. 

Sanjccv Gaurav 

Jaipur 

07-12-98 

40. 

Sanjoy Banorjee 

Balasoro 

18-11-98 

41. 

M. P. Maihur 

Udaiapur 

07-12-98 

42. 

Rajeeb Chugh 

Srinagar 

07-12-98 

43. 

K. K. Jhoshi 

Jodhpur 

08-12-98 

44. 

K. L.akkundi 

ITubli 

15-04-99 

45. 

O- P. Yadav 

Jaipur 

08-12-98 

46. 

Ajoy Kumar Singh 

J:\unpur 

16-03-99 

47. 

Rajesh N. Mehta 

Ahmodabad 

10-05-99 

48. 

B. Rajkumar 

Mangalore 

17-02-99 

49. 

A. K. Laha 

Sambalpur 

1 6-03-99 

50. 

P. S. Das 

Samastipur 

23-10-98 

51. 

Rakesh Shukla 

Silamadhi 

14-10-98 

52. 

R. K. Khatri 

Kota 

10-05-99 

53. 

Sudip Dasgupta 

Calcu tin 

24-10-98 

54. 

Sivendu Ghosh 

Ja nshedpur 

07-12-98 

55. 

Rakesh Singh 

Ara 

15-04-99 

56. 

Shashank Sheodc 

Pune 

05-10-99 

57. 

Abhijit Dbondnhale 

Pune 

05-10-99 

58. 

Amitav Mukerjee 

Hazaribaeh 

16 03-99 


faf€r, so *ri, 2001 

T7T.WT. 145C .—affalfap srfafa*m, If)- 1 7 

(1947 ^ 14 ) 5*1 ■*rr a '7 17 % ‘i-n im if, fi^rt 
ffTnrrT ?fo-sv5T isfara 5 ^ -o^ Ttffor 'd'H % itstvj % 
♦fq'S imtWpt hV t?t% tu^f> % sTr^r, sr/jv *-; 
fate sfaitfa?? fv-w if -f-sf sftatfw irfa- 
^rrur % YTT? Tt S’frrfafT ’f'Mf ft, 7U ifFfpf 

Jp-TF Tf 30-05 200 1 4ff Sf,Ff ^STT *p I 

[4.tm-42oi 2 / 85 / 2000 -^.wf (ifa)] 
^fRfa Tpf q-qi, ii T' TffaTFt 

New Delhi, the 30th Ma_\ 2001 

S.O. 1450.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tnbunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management Of Indian Instt. of Pulses Research 
and their workman, which was received b> the 
Central Government on 30-5-2001, 

[No, L-42012/85/2000-IR(DD) ] 
KULD1P RAL VERMA, Desk Officer 


ANNFXURE 

BEFORF SHR1 R. P. PANDEY. PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUS- 
TRIaI TRIHUNAl -CUM-LABCUK COURT, 
SA.RYODAYA NA.GAR, KANPUR 

Industrial Disptuc No. 80 >I’ 2000 

IN IMF MATTER OF DISPUTE BETWEEN 
S^i Om Prakash C/o. Rajencim Prasad Shulcla. 

115/193, A-2, Maswanpur, 

Kanpur 

And 

The Director. 

Indian Institute of Pulses Research, 

Kalyanpur, G.T. Road, 

Kai pur. 

1. Central Government, Ministry of Labour, 
New Delhi vide its notification No. L-42012/85/2000/ 
IR (DU) dated 31-7-2000 has referred the following 
dispute for adjudication to this Tribunal : 

'^Whether the action of the management of 
the Director, Indian Institute of Pulses Research, 
Kalyanpur, Kanpur in terminating the services of 
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their workman Sh. Orn Prakash w.e.f. 26-8-98 is 
legal and justified ? If not, to what relief the 
workman is entitled ?” 

2. In this case afier lcccipt of .d'ercnce older 
noilccs were issued to the parties and both parties 
put their appearance on the dates fixed in the ease. 
From the side oi the woi kman vide application dated 
30-4-2001 adjournment was sought for filing state¬ 
ment of claim in the case and case was fixed foi 
filing of claim statement as 17-5-2001, but on 17-5-2001 
neither the workman appeared nor the statement of 
claim was filed in the case thereupon the case was 
reserved for giving award. 

3. Tints from the above discussions, it appears 
that the concerned workman is least entitled for any 
relief in the present cite for wart of p’eading and 
proof. Accordingly it is held that the concerned 
workman is not erluled foi any ichef in pursuance 
of the reference made to this tribunal. 

4. Reference is answered accordingly against the 
concerned wcikman. 

R. P. PANDEY, Presiding Officer 
nf 30 iff, 2 001 

ffir.srr. i45i:— Tteftfirr farre vfrrfaw, 1947 
( 1947 ffit 14) tfV trm 17 % Y4tt7 r JT if, 
trrffiR Tefm dtr ffirnWr fcorpT % 

L-Eftr-t) 3tV. -3n% to Tin % Efrir, spNet if faftre 
afWrPlT UffiT Jf 3fk'tftRT TftTTnT 

nrhs % q^t? n aTrfsrtr ttP n nftr,- qwiv 
«r't 30-05-2001 n srro' «tr 1 

[npn-420i 1 / 1 / 2000 -inf .urn. (ft 4 )] 
Tin cpffi frqr ^ftrTtn 

New Delhi, the 30th May, 2001 

S.O. 1451.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal cum-Labour Court 
Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Central Public 
Works Department and their workman, 
which was received by the Central Govern¬ 
ment on 30-5-2001. 

[No. L-42011|1|2000-IR(DU)1 
KULDTP RAI VERMA, Desk Officer 

17 SR GII200I—24 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer : Rudresh Kumar 
ADJUDICATION 
I.D. No. : 3912000 
BETWEEN 

Branch Secretary, 

CPWD Workers Union, 

Type III|97 Kendranchal Colony. 

Sector K. Aliganj- Lucknow. 

AND 

Executive Engineer, 

Lucknow Kendriya Vidyut Mandal, 

Central Public Works Department. 

Aliganj, 

Lucknow. 

AWARD 

By referred No. : L-4201111 |2000'IR 
(DU) dated 2-6-2000, the Central Govern¬ 
ment in the Ministry of Labour, in exercise 
of powers conferred by clause (d) of sub¬ 
section CO and sub-scction 2(A) of section 
10 of the I.D. Act, 1947 (14 of 1947) 
made over this Industrial dispute between 
Branch Secretary, CPWD Workers Union 
espousing cause of Nadir Ali and the Execu¬ 
te c Engineer, CPWD, Lucknow for adjudi¬ 
cation. 

“Whether the action of the Management 
of Central Public Works Depart¬ 
ment in not promoting Nadir Ali 
as Wireman before his junior Shri 
Gulab Chand Misra is iust and pro¬ 
per ? If not, to what directions are 
necessary in this regard ?” 

The Branch Secretary, CPWD Workers 
Union, Lucknow branch, Lucknow espos- 
inc cause of Nadir Ali, a Khalasi, has raised 
this industrial dispute, claiming promotion 
of the workman Nadir Ali on the post of 
Asstt. Wireman and on reclassification as 
Wireman from the date his junior Gulab 
Chand Misra was promoted by the manage¬ 
ment. 

3. It is stated that Nadir Ali was apnoint- 
ed as Khalasi. on 4-8-86 and Gulab Chand 
Misra was annointed after about four months 
i.e. on 9-12-86. Tn the seniority list also, 
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the name of Nadir Ak find reference nt Si 
no. 121 and that of Galab Chand Misra at 
SI. no. 129. The Executive Engineer (E'ecCi- 
cal), Kanpur invited names of the Khalaris 
for promotion by letter no. 10(3) |95| 
vr. ti.w'.w. 1256 dated 31-1-1995 but name 
of Nadir Ali was not sent in time, as a result 
his junior Gulab Chand Misra was promoted. 
Representations of Nadir Ali to the hmher 
authorities, were of no avail, by 1< Per No. 
22l9|93|New Delhi dated 26-9-97, promo¬ 
tion was stopped in the department but 
against the said direction three persons 
Jeevan Singh, Subhas Chand and Hari Era sad 
were promoted. The management unjustly 
denied promotion to Nadir Ali and some 
other workmen senior to Gulab Chand Mhia, 
who were fully qualihed to be considered 

4. The management has not disputed that 
Gulab Chand Misra was junior to Nadir Ali. 
It is admitted that Gulab Chand Misra was 
wrongly promoted and subsequently his pro¬ 
motion was cancelled bv order No • 10(4) 

iiT. ■E 'tIV. 1166-- dated 13 7-97 as 
he was promoted out of turn. The promo¬ 
tion of Nadir Ali to the post of Asstt. Wireman 
could not be considered as ban on promo¬ 
tion was ordered under the direction of 
Director General (Construction) bv order 
No : 22'9|93-ECX (Vol. 6) dated 2b 6-97. 
It is stated that Gulab Chand Misra, challeng¬ 
ed order dt. 13-2-97 and the Central Adminis¬ 
trative Tribunal, Allahabad in O.A. No. 
92197 passed stav order directing the manauc- 
ment to maintain status-quo. Accordingly, 
Gulab Chand Misra continued to remain on 
the post of Asstt. Wireman and later on 
reclassification of cadre, designated as wire- 
man. 

5. The workman has refuted clarifications 
of die management stating that Gulab Chand 
Misra was favoured bv designating him on 
higher post of wireman in higher scale, ignor¬ 
ing direction of sDtns-ouo. The Central Ad¬ 
ministrative Tribunal had not directed to 
treat Gulab Chand Misra as wireman, but to 
be treated as Asstt. Wireman. It is asserted 
that the action of the management was biased 
in favour of Gulab Chand Misra again 1 1 the 
workman. 

6 Contextual facts ■ Nadir Mi bring 
s mior to Gulab Chand Misra, out of turn 
promotioh of Gulab Chand Misra agiinst mles 
and subsequent cancellation of promotion, 
interim order of the Central Administrative 
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Tribunal directing to maintain statusquo, 
contiunity of Gulab Chand Misia as Asstt. 
Wireman and later also granting him on 
higher post of wireman, are admitted, hence 
factual details may be shortened. 

7. Interim order of the Central Adminis¬ 
trative Tribunal would not grant substantive 
right to hold a post on promotion, which 
was admittedly wrong and out of turn pro¬ 
motion. There is no material on record to 
show that the management took rectificatory 
measures to promote seniors to Gulab Chand 
M'sra subsequent upon cancellation of his 
promotional order. It is not denied that pro¬ 
motional posts of Asstt. Wireman were 
available and the seniors including the work¬ 
man were not disqualified to be promoted. 
The management, in a clever device, continu¬ 
ed Gulab Chand Misra on the po.st of Asstt. 
Wir i man, who had already ceased to be so. 
on cancellation of promotion order. The 
management did not place records to show 
'wiftness of their actions in rectifying the 
mistakes, rather, it waited for stay order. 
Further, the management favoured Gulab 
Chand Misra in promoting him a wireman. 
which was not the direction of the Central 
Adminisrative Tribunal. Also, there is noth¬ 
ing to show that Gulab Chand Misra was 
asked to pass trade test which was mandatory 
for promotion. 

8. The workman has pleaded that three 
other workmen were promoted despite ban on 
promotion in the year 1997, but he was 
denied promotion taking protection of the 
ban order. The management did not explain 
properly, its difficulty, in promoting the 
workman, whose promotion was due before 
the ban order and also there being no plea 
that he was disqualified in any manner. It 
is true that the learned representative of the 
management whispered that there are em¬ 
ployees senior to Nadir Ali, who may be 
affected if award in his favour is given. The 
relief in favour of the workman would not 
mean disadvantage to his seniors, who may 
also be considered by the management, if 
their cases are of similar nature. 

9. Accordingly, the workman Nadir Ali 
is held to be entitled to promotion as 
AssT. Wireman. from the date his junior 
Gulab Chand Misra was promoted aud wire- 
man on'reclassification of post from the date 
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the said Gulab Chand Misra designated, with 
ail conscquental service benefits. 

10. As such, the award is as under : 

(i) Nadir Ali is entitled to promotion as 
Asstt. Wi reman from the date of 
Gulab Chand Misra was promoted; 

(ii) He is entitled to be promoted desig¬ 
nated wireman from the date Gulib 
Chand Misra designated; and 

(iii) He is also entitled to pecuniary and 
other benefits. 

LUCKNOW 

18-4-2001. 

RUDRESII KUMAR. Presiding Officer 

niT fosft, 30 V7, 2001 

1452— 3 ?farf< 7 -r; fsryr? vFttf.-.v, 1017 
(1947 tt 14) ^fr srn- r 17 % 

^rnv % sqyt- % fafr.r'i 

atV «*Nrt % 3>t, ■srstj i; fafstR: HidfcW 
fa*u? tr<vi -T sfiCrNi: -Stop- % 

tt tmEpr ^<-fT 3 ft %^-r tr-ur ft 

30-5-200t 5f!'T 5)r" |5Ff «t, I 

["?. tTBF- too 12/1/9 5 -tT ■;. ;rp (fnj] 
v t y -477, ■§;?))' srU-PRl 

New Delhi, the 30th May, 2001 

S.O. 1452—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, Bangalore, as shown 
in the Annexure in fie Industrial Dispute between the em¬ 
ployers in relation to the management of D|o Telecom and 
th-ir workman which \>a- lcctivea by the Central Gove,nment 
on 30-5-2001. 

[No. L-40012/l/95-IR(DTj;l 
KULDIP RAI VERM A, Desk Officer 

ANNEXL'RE 

BEFORb IHL CENTRAL GOVERNMENT INDIA TRIAL 
TRlHUNAL-CUM-LABOUR CODRT, BANGALORE 

Dated ‘ 18th May, 2001 

PRESENT: 

Hon’ble Shri V. N. Kulkarni, B Com. LLB. 


II PARTY 

The Dn. Engineer, 

Telecom Co-axial Cable Project, 

No. 28, 27th Cross Banashankakri, 

II Stage, 

Bangalore-560078. 

AWARD 

1. The Central Government by exercising the powers con- 
feired by Clause (d) ot sub-section (1) and sub-section 2A 
of the Section 10' of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L.-40012/l/95-IR(DU) 
dated 26-2-96 for adjudication on the following schedule. 

SCHEDULE 

1 Whether the action of the D/o Telecommunication in 
terminating the services of the workmen S/Shi i 
K. Thangavdu and M. Stngaravelu w.e.f. 1-1-1979 
and 26-9-84 respectively is justified ? If not, to what 
relref the workmen arc entitled to?" 

2. The First paity workmen were working as casual 
labourers with tne Second Party management. They started 
work w.e.t. 1-4-1982 and 16-12-1975 respectively and they 
have woiked upto 45-9-1984 and 31-12-1978 respectively, 
The management faded to provide job therefore, dispute is 
raised. 

3. Parties appealed anu filed Claim Statement and Countei 
respectively. 

4. The case of the first party woikmen in brief is as under: 
The first party workmen were working in the management 
from 1-4-82 and 16-12-1975 respectively and they worked 
upto 25-9-84 and 31-12-1978 respectively and both of them 
have worked continuously during each year as defined under 
Section 25B of the Industrial Dispute Act 1947 and they 
were drawing a sum of Rs. 12 and Rs. 10 per day respectively. 
Second Workman met with an injury during the course of 
his employment and he has suffered a serious burn injury 
and took -treatment for 3-4 months continuously. Thereafter 
the management has tailed to provide job to him inspite of 
bis repeated requests. He suffered" permanent partial disable¬ 
ment. The First party workmen were appointed by AE CXE 
Cable Project, Mangalore and from 25-9-1994 be was refused 
employment. Tjie action of the management is not correct. 
Mandatory requirements under Section 25F Clauses (a) and 
(h) of the Industrial Dispute Act, 1947 are not complied with. 
The action of the management is in violation of Section 25N 
of the Industrial Dispute Act 1947. For these reasons fust 
party has prayed to pass an award in his favour. 

5 The cas* of the Second party in brief is as follows : 
It is true thgt the I party wroked in the project but there 
was no teimination at all as alleged by the first paity work¬ 
men It is the case of management that the first party work¬ 
men descried the job or> tb r> i r own in 1984 and 1978 
respectively and all the allegations are not correct. The 
application- relate to tbe period prior to 31-3-85 were 
absolutely no such refusal was either made or there was any 
scope for the same a- there was no departmental restrictions 
for continuation of Mazdocrs. Regarding regulai test ion of 
casual labourers instructions were issued vide letter No. 270- 
6/84 STN dated 30-3-85 wherein it was directed to stop fresh 
recruitment and employment for any type of work-and casual 
labourers could be engaged after 30-3-85 in tbe as 

stated in the counter. Another circular dated 22-6-1988 was 
issued and direction was given that fresh recruitment of casual 
labourers even for rpecific woiks for spec’fic periods m pro¬ 
jects and El-ctrification circles also should not be resorted 
to There was no termination and this claim is baseless. 


Presiding Officer. 

C.P. No. 116/97 


I PARTY 

Shri M Thangavelu, 
S/o Muthu, 
Parithinathan Viilas-e, 
A. Gollahalli Post 
Dharmapuri-636701 
Tamdnadu. 


6 It j- seer from the records that management exammed 
nc witnes- Shri M. Narayana, -Senior Section Supervisor as 
1W1 Accordina to his evidence both the woikmen worked 
rom 1975 to 1978 as a Casual Labourer on daily, wages It 
: fur the- stated bv him that they have not terminated the 
•rvice- of these workmen and they have left their service- 
olun'arilv The engagement of casual labourer were restricted 
y tbe Government-with effect from 31-3-85 and thereafter 
kv have stopped engaging or continuation of casual labourer*, 
le ha further “tnted that -the workmen left job votuntard 
nd therefore, tlrev ale not liable to pay any comr statist 
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Against this M. Thangavelu examined himself as WW 1. His 
vvidence is that he was working in the Co-Axile Cable 
Project as a casual labourer continuously for about 3 years 
and he has stopped work from 31-12-78. He was paying 
daily wages of Rs, 3 per day and increased to Rs. 4 per day. 
After one month he went for work with medical certificate 
and other documents but the work was not given. WW 1 has 
stated in his cross examination that the Assistant executive 
Engineer. Natsaj offered the work and nothing was given in 
writing but it was only oral. His cross examination shows 
that no written document was given for having appointed 
him as casual labourer. The main contention of the second 
party is that the workmen were casual labourers and they 
nave voluntarily left the work. The other workman has noL 
examined in this case. Both the workmen remained 
absent and I have heard the representative of the manage¬ 
ment. It was argued by the representative of the management 
that the workmen were only the casual labourers and they 
have deserted the work. 

Taking all this into consideration 1 am of the opinion that 
there is no merit in this dispute. The first party workmen 
have not produced any documentary evidence to show that 
they attended to work as alleged. Two note books have been 
filed by thti workmen. They only indicate that their attendance 
is taken for the day op which tfrey have worked. This is not 
sufficient to prove the case of the first party woikmcn. 
Accordingly I proceed to pass the following order. 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on 18th May, 2001.) 

HON’BLE SHRI V. N. KULKARNI, Presiding Officer 
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New Delhi, the 30th May, 2001 

S.O. 1453.-—In puxsuancc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Industrial Tribunal 
cum Labour Court, Visakhapatnam, as shown in I he Anne- 
xurc in the Industrial Dispute between the employers in 
relation to the management of Eastern Naval Command and 
their workman, which was received by the Central Govern¬ 
ment on 30-5-2001. 

[No. L-l 40251612001-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL CUM LABOUR 
COURT, VISAKHAPATNAM 


PRESENT: 

Sri K. Veerapu Naidu, B.Sc,,B.L., 

Chairman & Presiding Officer. 

Dated: 19th clay of March, 2001 
I.T.I.D. No. (C) 16|99 

Petition Filed Directly binder Sec. 2A(2) of the T D. Act 


BETWEEN 

Kairi Punduranga Rao, 

D. No. 7-328, Hanumanthavnka, 

Visaknapatnam-530040. .. Workman. 

AND 

(1) Eastein Naval Command, 

Reg. by Chief Staff Officer (P&A) 

Naval Base, Viisakhapatnam. 

(2) Eastern Naval Command, 

Rep, by Commanding Officer, 

INS Ciicars, Naval Base, 

Visakhapatnam. .. Management. 

This dispute coming on for final heaiing before me ini 
the presence of Sri B. V, Rao, authorised representative ior 
workman and the Government Pleader, for management. 
Upon hearing the arguments of both sides and on pei using 
the entire. material on record, the court passed the 
following: 


AWARD 


(1) This is an application filed under See, 2A(2) of the 
Industrial Disputes Act, 1947 r)w 12-A of the A. P. I, D. 
Rules. 


(2) The case of the petitioner is that he was appointed as 
Auto Driver in the 2nd respondent establishment which 
forms an integral part of the 1st respondent. He was 
appointed in the month of February, 1991 but he was given 
appointment letttei in the month of August, 1991 which was 
taken back by the authonties subsequently. He worked 
continuously without any break of service upto 25th October. 
1996. He was abruptly removed from service without 
assigning any reasons. He used to enjoy benefits like weekly 
day off and statutory bonus. His duties are to carry Naval 
Officers from their Hostels to various duty areas and vice- 
versa, besides carrying material etc. belonging to the Naval 
Officers, Thus, his duties are continuous and perennial 
in natuie, The respondent employed several auto drivers 
like him both seniors and juniors and subsequently all of 
them absorbed into regular pay scales. One U, Appuia 
Raja, an anto driver who is junior to thei rdtjtipner haylei 
also been regularised. Inspite of repeated requests made 
by the petitioner, his seivices were not regulrised. Hence 
this application. 

(3) The case of the management is that they used to en¬ 
gage the petitioner to drive an auto purchased out of thle 
non-public funds, However, in 1996 the requirement of auto 
teased to exist and therefore, the said individual was infor¬ 
med about this and further engagement was discontinued. The 
auto was auctioned and 1 was purchased by the petitioner who 
was one of the bidder and the petitioner was specifically 
engaged for Russian personnel who were for specific 
commitment which was over in 1996. Hence the services 
of the petitioner were dismissed. It Is false to nlievp that the 
petitioner was appointed as Auto Driver after due process 
of selection. The auto was procured from Non-public 
funds for the purpose only and the driver was also engaged 
out of the non-public funds and when the requirement censed 
to exist during August. 1996, the petitioner was informed 
well in time of the fact. It is further pleaded that no driver 
was engaged out of non-public funds have ever been absor¬ 
bed into regular cadre, as no such provision or rules exists. 
Tt is false to allege that many drivers, both senibrs} awl] 
juniors have been absorbed in regular pay scales and one U. 
Appala Rain has been appointed through Civil FmpToyment 
Exchange by the competent authority Ihrough proper selec¬ 
tion process. The specific requirement of the auto was over 
in the vear 1996 and hence the petitioner driver was infor¬ 
med that the services are not required. The petitioner en¬ 
raged on temporary basis and hh services were being' paid 
from non-public funds account generated from bv the 
si'W of commodities to Russians. The profit accumulated 
will be utilised for maintenance, The offlcer-in-charnc of 
non-public fund account will be nominated bv the 
Commanding Officer, INS Circars for smooth running of 
account The public fund organisation is not an industry within 
the meaninr of Industrial Disputes Act and the petitioner 
is not a workman at all The petitioner is neither reported 
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from employment exchange nor appointed against any vacancy, 
las suen the petitionei can not claim even temporary leslo- 
ration. Hence the petition is liable to be dismissed. 

(4; On behalf of the workman, two witnesses are examined 
and Exs. Wt to W9 aie marked. On behalf of the manaqc- 
^nent MWs t to 3 are examined and Exs. Ml to JU14 aic 
ftnarked. 

(5) Heatd both sides. 

(6) The points that arise foi consideration in tins case 
are: 

(lj Whether the petitioner is entitled foi reinstatement 
with back wages as prayed for ? 

(2) Whether the retrenchment of the petitioner is not 
in accordance with Section 25E of the l.D. Act : 

(2) To vvhat relief the woikman is entitled to ! 

(7) 'Ihe undisputed facts in this case ate that the petitioner 
was appointed as Auto Driver from non-public fund in the 
month of Eenruaiy, iy91 in the Russians Hostel maintained 
by the respondents. While so, it is the case of tne manage¬ 
ment that there used to bo one automan for the Russians 
who used to stay in the Naval Hostel. However, the require¬ 
ment of the auto ceased to exist, the petitioner was dis¬ 
engaged and the services were discontinued and later the 
auto was sold to the petitioner. The management also filed 
|Ex. Ml dated 18-9-96 by the staff officer stating that the 
auto bearing No. AP31-B 4093 is handed over to the peti¬ 
tioner. Ex. M2 is the certificate of sale of the auto the 
petitioner for a sum of Rs, 20,000. Ex. M3 is no dues 
certificate issued to the petitioner. Ex. M4 is the receipt of 
a sum of Rs. 300 salary for the month of September. 1996 
for the final settlement of service. Ex. M5 is the no objection 
certificate tor the transfer of the auto in the name of the 
petitioner. Ex. M6 is the undertaking certificate given by the 
petitioner for the repairs etc. to the auto. Ex. M7 is the 
renewal of the temporary passes of the petitioner. Ex. M8 
is the letter by the petitioner requesting for issuance of 
temporary card. Exs. M9 and M10 are the xerox copies ot 
the renewals of temporary pass of the petitioner. Ex. Mil ( s 
the stamped receipt for a sum of Rs. 770 towards the salary 
for the monlii of August, 1996. Ex. M12 is the page in 
cash book for September, 1996 showing the .payment made 
on 26-9-96. Ex. M13 is the receipt for Rs. 850 towards 
the salary for the month of July, 1996. Ex. M14 is the 
copy of the extract from the cash book showing the amount 
of Rs. 20,000 towards the sale of auto and Rs. 300 toward.-, 

E hc final recovery of festival advance. Ex. W1 is the gate 
lass issued to the petitioner by Sr, Commander (SDS), Staff 
Officer (Soviet Estt.), Ex. \V2 is the renewal of the gate 
pass, Ex. W3 is entry gate pass issued to the workman. Ex. 
W4 is another pass issued by the respondent to the petitioner. 
While in service, Exs. W5 and W6 warning letters are given 
to the petitioner. Thus, the material and the evidence of 
those facts are not very much in dispute, The only thing is 
that because the services of the petitioner are not required 
and as such, he was disengaged in August, 1996 bv the 
respondent. While so, it is the case of the workman flint 
some of the juniors and seniors who are similarly placed 
with that of the petitioner arc absorbed and the petitioner 
was not absorbed and his services were terminated Without 
issuing any notice or paying any retrenchment compensation 
even though he served continuously for more than 5 years. 

(8) The learned counsel appealing for the management 
contends that the petitioner is not sponsored by the employ¬ 
ment exchange nor he was appointed in any regular post and 
that there is no Auto Drivers post so as to continue the 
petitioner in service and the services of the petitioner aie 
no longer required. The management examined MW1 an 
administrative officer-II, who deposed that the Eastern Naval 
Command is a Central Government Organisation, INS Cirkar 
is under the control of Elislgrn Naval Command, which do 
not have any control over the non-public funds and the 
officer, who was in charge, will control over the non-public 
fund and the petitioner was not employed bv the respondent 
at any point of time and there is an employment paitcrn to 
the employees of Eastern Naval Command as it is Central 
Government OrganiMition and no employee will he appointed 
without following the procedure as laid down. This witness 
admitted in the cross-examination that he cannot sav that 
the petitioner was serving as an auto driver in INS Ciik.ir 
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as he came to Visakhapatnam on 31st July, 2000, prior to 
that he did not serve in the Eastern Naval Command. He 
also admitted that INS Cirkar is a part and parcel of Eastern 
Naval Command. However, he admitted that INS Cirkar will 
form ail integral part ol the Eastern Naval Command. He 
also admitted that he does not know the workman personally. 
The Officer incharge, Naval Hostel is examined as MW2 
and he deposed that he was entrusted with the naval hostel 
for naval guest, senior officer and VVIPs who stays in the 
hostel and to ensure the collection of the payment of their 
stay in the ho|tcl. He also deposed that there are 13 employees 
working in the hostel, they arc all government employees, 
they are having similarly siluated and has been working 
in the hostel on part time basis as well as requirement basis. 
He further deposed that whenever they require the extra 
service they used to engage some part time employees. He 
admitted that the hostel premises belongs to the Government, 
and it is being maintained by Military engineering service. 
He also admitted in his cross-examination that the hostel is 
not any vehicle and Navy Hostel is under the administrative 
control of the commanding officers of INS Cirkar prior to 
1996 mostly Russians used to stay in their hostel and INS 
was also not providing sufficient transport and as such some 
of them for personal transport of these Russians purchased 
one auto for transportation to market purpose, then one 
driver for that auto i.e. the petitioner was appointed bv Ihc 
Officer in charge of non-public fund. He also deposed that 
they have not _given any appointment order and he pot the 
information after verifying the non-public fund cash account. 
Thus, the evidence of this witness shows that the petitioner 
was appointed as an auto driver maintained by the hostel 
may be for the transportation of the Russians and or other 
inmates in the hostel. 

(9) It is the case of the management, that no appointment 
order was given to the petitioner, whereas the case of the 
workman is that he was given the apjxhntment and the same 
is taken back by the authorities. Whatever it may be there is 
no written appointment order. In the absence of which, the 
version given by the workman that he was appointed as an 
auto driver is to be accepted and there is no contra material 
to show that the petitioner was appointed only for a specific 
purpose and for a particular period. In the absence of which 
the appointment of this petitioner cannot be said that it is a 
co-terminus with that of the requirement by the management 
nor for any specific period and it cannot also" be accepted 
that the appointment of the petitioner was only on need basis 
as and when required. 


(10) Fuithcr, it is also admitted by MW3 a heard in 
Naval Hostel that in the year 1996 the services of auto 
lilted prior to that some of them Russians used lo stay in 
the hostel and fuither the hostel is running 2 autos and the 
petitioner worked as auto driver for 5 or 6 years anil auto 
was sold to the petitioner, later the services of the petitioner 
was terminated. In the cross-examination he stated that the 
seivices were regulaiised. He also belongs to petitioner’s 
union. The people who have worked in the year 1991 in 
the hostel were regularised and one U. Appala Raju and 
B. Raja Reddy are appointed bus drivers Hnd their services 
aie regularised as per the orders of the Central Administrative 
Tribunal. The petitioners in ITID Nos. 16/99 and 21 '99 
and himself are being paid same pay by the Officer of the 
Eastern Naval Command. He denied a suggestion put to him 
that became some other employees like petitioner have 
apoTOachcd the Centra] Administrative Tribunal for reenlmi- 
sation of their services and hence the services of the petitioner 
were terminated. 

(11) Thus, here this is a case wheie the petitioner woikcd 
continuously foi a period of 6 Mits and odd as un auto 
driver in ihe Naval Hostel beinfl tnnilitairb'dlby the IN 1 * 
Cirkar which form an integral part of the Eastern Naval 
'Command. It is also admitted bv the management thrtt Ihe 
services of the -petitioner was disengaged as the auto was 
sold to him nnd his services were no loneer required. But 
in view of the evidence spoken t-' By MW3 that Ihe hostel 
is runninp two auios and th'if some of the diivers who are 
worked along with the petitioners were regularised J here 
fore, the termination of the services of tlje petitioner without 
issuinp any notice noi navinp anv retrenchment compensa¬ 
tion which certainly violates the provisions under Sec 2‘>F 
oi Hr l.D. Act Therefore, the termination of the peMionet 
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is liable to bfc set aside. Even otWerwise, the mason for 
dischaiging the services of the petitioner is only due to the 
absence ol Work or his services are no longer required bat 
there is no material placed by the management that thu'e 
is no work for the petitioner nor the services of the petitioner 
are no longer required, when they are running two- other 
autos, even if the auto was sold to the petitioner the woik- 
man cannot be thrown out of thfc job without follow ng the 
statutoiy requirement us provided under Sec. 25 F of tJie ID. 
Acl. 

(12) Thus, the termination of the petitioner is against 
the statutory provisions provided under Sec. 25F of the 
ID. Acl and also the principles of natural justice. There!ore, 
the removal of the petitkmei is arbitrary and liable lo be 
set aside. 

(13) Of course, there is a delay of about 3 ycais in this 
case in approaching this Tribunal after the termination ol the 
workman but that by itself is not a ground to reject the 
relief for which the petitioner is entitled and at the mow 
the relief can be granted by refusing Oi reducing (h; bach 
wages and directing the payment of y part of back wages as 
laid down in tjie Supreme Court decision icportod in AlR 
1999(SC) 1351 bttween Ajaib Singh Vs. The Sirhind Co¬ 
operative Marketing cum Processing Service Society Ltd. anti 
anothci. The workman’s representative also cited another 
decision for the sdrrie proposition reported in 200©f84) M R 
20 SC between Gurmail Singh Vs. Principal, Government 
College of Education and Ors. wherein it is held that the 
termination of Service tdok place in the year 1981 and the 
dispute was raisfed in the year 1989. Their Lordships were 
pleased to hold that notwithstanding the delay, the dispute 
would still continue for adjudication, however he would be 
deprived of back wages for period of delay. 

(14) The workman’s representative also contends that the 
Indian Naval Hostel is also an industry and that lhe peti¬ 
tioner is -a workman and the Tribunal is competent to ad¬ 
judicate the industrial dispute, between the workman and the 
respondent. In support of his contention he placed reliance 
on a decision of Bombay High Court reported in 1986 (IT) 
I.LJ 154 between Indian Navy Sailors’ Home Vs. Bombay 
Gymkhana Club Caterers and Allied Employees’ Union and 
another wherein it is held under Sec. 2(a)(1), 2(j). 10 of the 
l.D. Act. 1947 at the Indian Navy 'Sailors’ Home is an in¬ 
dustry Within the meanmg of S. 21 j) of the l.D. Act. 

(15) As rightly contended by the representative for the 
workman that the Indian Navy Hostel is being maintained 
hy the TNS Cirkar which is an integral part of Eastern Naval 
Command in as much as it is an industry and the petitioner 
is a workman in the said industry. Therefore, in the lielit 
of my aforesaid discussion, I hold that termination of the 
workman in this case is illegal and the same is liable to be 
set aside!. Hehce both points 1 and 2 are accordingly ans¬ 
wered in favour of (he petltioner|workman and against the 
respondent fthanugement. 

(16) Point No. 3 : Tn the result, the petition is allowed and 
an award is passed directing the respondents 1 and 2 to 
reinstate the workman forthwith with 50 per cent of back 
wages and continuity of service. However, there is no order 
as to costs and each party is directed to bear its own costs. 

Dictated to steno transcribed bv her given under mv Land 
and seal of the court this the 19th day of March. 2001. 

K. VFFRAPU NAIDU, Presiding Office, 
Industrial Trihunal-cnm-Labour Court, 
Visakhapalnam. 

APPENDIX OF EVIDFNCE 
WITNESS EXAMINED: 

FOR WORKMAN: FOR MANAGFMFNT: 

WW1 : K. Panduranga Rao MWJ: V. S. Tripathi, 

WW2 : Neehtpu Kanaka Rao MW2 : Kolschandra Behra 

MW3: K. Venkata Sastry. 

DOCUMFNTS MARKED: 

FOR WORKMAN: 

Fx. Wl: Identity pass of workman. 


Ex. W2: 15-5-92: Letter of management reg. renewal 
(jC tem. pass of workman. 

Ex. W3: Enriy pass of workman. 

Ex. W4: Entry pass of workman, 

E\, W5: 30-7-91: Warning letter to workman rej. Se¬ 
quent absent to duty. 

Ex. W6; 2-3-95; Warning letter to workman ieg. ab¬ 
sence from duty. 

Ex. W7; Xerox copy of form of driving licence. 

Ex. W8: Copy of judgment in OA No. 525)93 of Cen¬ 
tral Administrative Tribunal, Hyderabad branch. 

Ex. W9: 13-10-95: Copy of order in OA 1390'91 of 
CAT, Hyd. 

DOCUMENTS MARKED FOR MANAGEMENT: 

Ex, Ml: J8-9-96: Letter to workman by management, 
reg, handing over the auto documents. 

Ex. M2: 24-9-96: Certificate issued by management reg. 
sale of auto to workman. 

Ex, M3; No due ceftificatc issued by management to 
workman. 

Ex. M4: Receipt for Rs. 300|- towards the -alary for 
Sept,, 1996. 

Ex, M5: 17-9-96: No objection certificate issued bv 
management reg. transfer of the auto in the name 
of workman. 

Ex. M6: Certificate of undertaking given by workman 
reg, responsible for repair of any defects, 

Fx, M7: 17-8-92: Letter of management reg. jencwai 
of the temporary pass. 

Ex, M8: 25-4-91: Staff minute sheet reg, issue of tem¬ 
porary pass. 

Ex. M9: 19-8-93: Letter of management reg, renewal ol 
tempoOwy pass. 

Ex. M10: 17-11-92: Letter of management reg, renewal 
of temporary pass. 

Ex. Mil: Xerox copy of stamped receipt for Rs. 7701- 
towards the salary of Aug., 1996. 

Ex Ml2: Exfiact cash bill for the month of Sept, 
1996 showing the payment of workman for the 
month of Sept.. 1996. 

Ex. M,13: Xerox copy of receipt for Rs. 8501- towards 
the salary of July, 1996. 

Fx. Ml4: Extract of cash book showing the receipt 
amount of Rs. 20,000|- from the petitioner towards 
the cost of auto (xerox copy). 
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New Delhi, the 30th May, 2001 

S.O 1454.—Tn pursuance of Section 17 of the Tndu .trial 
Dispute Act. N47 (11 of 19471, trie Centra! Government 
lieieby publishes the award of th: Industrial T ,: bun'l cum 
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Labour Court, Guwahati as shown in the Annexure in the 
Industiin! Dispute between the employers \n rclati n 
the management of Cantonment Board and their workmen, 
which was received by the Central Government on 
30-5-2001, 

[No. L-1301 1 ' 8 | 2000 -|R(DLJ>i 
KULD 1P RAl VF.RMA, Desk Officci 


ANNIXURK 

IN THE INDUSTRIAL TRIBUNAL: GUWAHATI: 
ASSAM 

Reference No. 3(C) of 2001 


mtr-'Tffi 

r i"a 11 2ffT, 001 

ffiffi. !Ti. 1455.-17 RTffi, 2001 ffiit RTTR % 

Rlffi-11, WR 3 (ii) if Sffii f<JT<T RRR R\ffiil v 
NR RRWT Ti fffiffiiffii 28 T TTCN' 1 €fj 2001 ffih R. ffiT . Rf. 
5 60, 5 7 0-, 571 Rffil 572 R ‘‘ffilRRlfi THR 

NfffiT RfufffiffiR, 104 3 ( 1945 ffiR 34) *TT “«PRRTft 
TftjR sfW RfufffiRR, 1948 (l948 mT 34)" TT1 


PRESENT: 


RTR | 


Shri K. Sarma, T.L.B., 

Presiding Officei, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute between : 

The management of 

The Executive Officer Cantonment Board. 

Shillong, 

—Vs— 

Stnt. Dipu Kaur. 

Date of A waul: 15-5-2001. 

AWARD 

The Govt, of India, Ministry of Labour, vide Order No. 
L-13011 |8|2000-IR(DU) dt. 27-12-2000 under section 10 of 
ID. Act, has ’made this reference to this tiilutnal to 
adjudicate the dispute arising between the management of 
The Executive Officer Cantonment Bornd, Shillong and their 
workman Smt. Dipu Kaur for consideration 'for promotion 
in the post of Sanituty Jamadar. The referring authority 
has also-, framed the following issue in the light of the 
contention raised by the workman : 

“'Whether the action of the management by not giving 
opportunity to Smt. Dipu Kaur in 19*17 for con- 
sideiation fo- promotion in the post of sanitary 
Zamadar as she is female employee is justified? 
If not. to what relief workman is entitled ?” 

This reference has been heard yesterday and kept re'er- 
ved tor award, The representatives of the both the parties 
have appeared 1 and filed theii documents in support of their 
respective claims. Both of them have submitted that they 
are not going to adduce oral evidence and prav foi dis¬ 
missing the reference on the basis of documents and 
written statements filed by the management. I have perused 
the short written statement filed by the management. 

Fiom the perusal of the writtm statement I find that the 
management has conceded to the claim of the workmen m 
their written statement stating that the name of tire wmk- 
man Smt. Dipu Kaur is in 3rd position in seniority list at 
Ihe relevant time i.e. in the year 1997 when promotion was 
made to Tira Sing, Safaiwala whose seniority is in No. 17 
to Ihe post which the workman has claimed. It is also 
submitted in the written statement that there is nothing on 
the record of the management to show that all the 16 em¬ 
ployees including the present workmen were found unfit 
for the promotion or not In view' of aforesaid submission 
raised in the written statement, I have no hesitation tc hold 
that the action of the workmen not considering her name 
for promotion on the basis on seniority is arbitrary, unjust and 
unjust. i:d. Deprivation of her candidature for considera¬ 
tion of promotion without any valid reason is illeeal and 
unjustified. In view of my aforesaid consideration, r here¬ 
by answer the reference in favour of the workman. Manage¬ 
ment is directed to consider her case for promotion 
without delay. Prepare an award accordingly. 

K SARMA, Pifsldim; Officer 


[R. RR.-3S025/2/2001—PR. RR. (I)] 
RR. RT. fRUR, -3T Rfaffi 

CORRIGENDUM 

New Delhi, the 11th June, 2001 

S.O. 1455.—In the notification of the 
Government of India in the Ministry of Labour 
Nos. S.O. 569,570,571 and 572 dated the 2Sth 
February, 2001 published in the Gazette of 
India, Parl-II, Section 3(i) dated the 17th 
March, 2001 for “The Employees Stale In¬ 
surance Act, 1943 (34 of 1935)“ read “The 
Employees State Insurance Act, 1948 (34 of 
1948)“ 

(No. S-3802512!2001-SS.il 
M. C. MITTAL, Dy. Secy. 

ffif 14 RR, 2001 

ffiT.vr.20ou—^hr RRffiTT ntr tt 

fffii St RRT ffiNRT RT. affalftfffiTT fffiffiTT 

RfhfRffiR, 1947 ( 1947 4T 14) UFT 2^^ (j) 

% RWs (vj) % RWlf % RTRVVT R RRR RURR 
% NR RRTRffi ffi?T ufRRRRT RRffiT ffiT. RT. 23 fffiRR; 

2 9 fffiRRR, 2 00 0 sm RRffit'T fTffiffi % ffifj RffiR , 

R^U (ffiRfeffir) try RTcffifft (t. Rh'Ei) ffifr RffiR vfa> 

fffiTR % % fRR 2 9 2 0 0 0 R W. RIR 

ffit ffiT-rTffihj ffi? fffiR vfnr RTTEft RRT RtfffiffifffiPTT RT ; 

aft’’ %EflR R7ffiT|T R?r TTR t f% Rtffirfjfffi if RffiR 
ffiTRTffifsr ffii) W' RTR ffih 3fR ffiTRTffihr % fTRrr ^pqr 
RTRT R'ffifNRl ; 

VT : Vffi, orWffiffi? fffiffiTT vfhfRffiR, 194 7 ( 1947 
ffiT 14). ffih SIR 2 % m (3-) % Rtrefy (vi) % 
sRT RfffiTffif ffiR JpfpT ffiTR gR, %RftR 

RTffiTR Tffiffi Tfftffi ffift TffiR sffiLrfRffiR % ffiTTffiffiT % f%rr 
2 9 R/R, 2001 R W. RTR ffit TU-fUrfu % fy^rr N>Jf7 
RTRUfr RrfhR | i 

[TiT. E V RR-11 ot 7 / 2/9 6-3TTL RR. (4)iRr.)] 
RR. 4t. R'RT, VTf RffR 
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New Delhi, the 14th June, 2001 

S.O. 1456.—Whereas the Central Govern¬ 
ment having been satisfied that the public 
interest so required had, in pursuance of 
the provisions of sub-clause (vi) of clause 
(n) of section 2 of the Industrial Dispute* 
Act, 1947 (14 of 1947), declared by the 
Notification of the Government of India in 
the Ministry of Labour No. S.O. 23 dated 
29-12-2000 the services in Bharliya Reserve 
Bank Note Mudran Limited at Mysore (in 
Karnataka) and Salboni (in W. Bengal) to 
be a public utility service for the purpose of 
the said Act, for a period of six months Iron 
29-12-2000; 

And whereas, the Central Government is 
of opinion that public interest requires the 
extension of the said period by a further 
period of six months; 

Now, therefore, in exercise of the powers 
conferred by the proviso to sub-clause < vi! 
of clause (n) of section 2 of the Industrial 
Disputes Act. 1947, the Central Government 
hereby declares the said industry to be 
a public utility service for the purpose of the 
said Act for a period of six months from the 
29th June, 2001. 

[No. S-l 1017 121 96-TR (PLJ1 
H. C. GUPTA, Under Secy. 

af 1 4 snr, 2001 

spT.fTT. 145 7. —rFTT 7 ’ RfR? £ fir sffaJtgT 

if rbrr sUfsrr t hr trfimfir miirpTr'i mfmr m, 

4 mrr4t Brit afhoffw fwr 1947 

(1947 <pt 14) qh 444 Rrirfe 12 % 


[Fart II— Sec. 3(ii)l 

5,4444 Bttt 44 4tt 4firf444 % trritsrrif 
% rim ,frr TTTt4t 44m rirfmr firm mm mfim 1 

m'T-vz, mmfii'r hit? 4 fhF 4 T 4 , 1947 (1947 
mi 14) 4 t mm 2 % (4) % Tmrr (vi) srrm 

44?4 mfinrii 44 44 t<t 45Ur fcsta tRspm 744 
4<qrir rir 444 Uafim % vrrf3rmi % fyg 4^4 
44T4 4 W. 4T4 44 444T4f4 % hw rifip 444141 44T 

mf«rr 4mJr I 1 

[4441 1101 7/IS /9 7 3 ttU 3Hr. (tff, 44 . )] 

44 . jfl. T r r <TT, 44 ^ nrim 

New Delhi, the 14th June, 2001 

S.O. 1457.—Whereas the Central Govern¬ 
ment is satisfied that the public interest re¬ 
quires that the India Security Press, Nasik 
Road which is covered by item 12 of the 
First Schedule to the Industrial Disputes Act, 
1947 (14 of 1947), should be declared to 
be a public utility service for the purpose of 
the said Act; 

Now, therefore, in exercise of the powers 
conferred by sub-clause (vi) of clause ( 11 ) 
of section 2 of the Industrial Disputes Act, 
1947, the Central Government hereby dec¬ 
lares with immediate effect the said industry 
to be a public utility service for the purpose 
of the said Act for a period of six months. 

[F. No. S-l 1017|18|97 JR(PL)] 
H. C. GUPTA, Under Secy. 
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